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* ifth Congrels of the United States, 
AT THE SECOND SESSION, 


R Dv by the Senate and Houſe of 1 of the © 


United States of America , in Congreſs afjembled, T hat the Secre- 


lay of State be, and he hereby i is authorized and directed 10 cauſe to be 


wat, a number of copies, not exceeding ten thouſand, of the inflruftions 


| to the envoys extraordinary and miniſters plenipotentiury of the United 
States to the French Republic, and 7720 the diſpatches hitherto received 
From them, and which have been communicated by the Prefident of the 
United States to both Houſes of Congreſs ; and to 1 the ſame to be 
diſtributed, gratis, throughout the United States, and particularly in ſuch | 
parts theres wherein the diſſemination of information, through the me- 
dum of news-papers, 150 358 obſtrufted. 


JONATHAN DAYTON, „ 
Speaker of the Houſe o Re re entatives, 
Ta: fErreRSoN,” 7 OP S 
Vice- Preſident of the United States, and 
Preſident of the Senate, 
Apes Ine 22, 1708. 
JOHN ADAMS, 
Preſe dent Y the United S tales. 
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In the Houſe of RiepwelentS: \- 5 %f the United States, 
| WMond 455 7; hp 24 of April, I 798. 


RESOLVED, That the Preſident ij i | "ted States be requeſted 
to communicate to the Houſe, the inſtructi, 4 rg from the” 


_ envoys extraordinary from the United State: French Rep lie. 


mentioned in his meſſage of the nineteenth ultrr 0 + 
£ xtratt from the Fournal. 
JONATHAN W. VN „ Cert, 
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tion, is the reciptocal guaranty, in the eleventh article of the treaty of 


alliance. This guaranty we are perfectly willing to ronounce. The 


guaranty, by France, of the liberty, ſovereignty, and independence of 
the United States, will add nothing to our ſecurity ; while, on the con- 
trary, our guaranty of the poſſeſſions of France in America, will per- 


petually expoſe us to the riſque and expenſe of war, or to diſputes and 


queſtions concerning our national faith, oY 
When Mr. Genet was ſent as the miniſter of the French Republic to 


the United States, its ſituation was embarraſſed, and the ſucceſs of its 
| meaſures problematical. In ſuch circumſtances it was natural that 


France ſhould turn her eye to the mutual guaranty : and accordingly 
it was required, in Mr. Genet's inſt ructions, to be “ an eſſential clauſe 
in the new treaty,”* which he was to propoſe : and on the ground“ that 


it nearly concerned the peace and proſperity of the French nation, that 
a people whoſe reſources increaſe beyond all. calculation, and whom nature 
had placed ſo near their rich colonies, ſhould become intereſted, by their 


own engagements, in the preſervation of thoſe iſlands.” But at this 


time, France, powerful by her victories, and ſecure in her triumphs, may 


leſs regard the reciprocal guaranty with the United States, and be 


willing to relinquiſh it. As a ſubſtitute for the reciprocal guaranty, may 
be propoſed a mutual renunciation of the ſame territories and poſſeſſions, 
that were ſubjects of the guaranty and renunciation in the ſixth and 
_ eleventh articles of the treaty of alliance. Such a renunciation on our 


parts would obviate the reaſon aſſigned in the inſt ruction to Mr. Genet 


efore cited, of future danger from the rapidly growing power of the United 
States. But if France inſiſts on the mutual guaranty, it will be neceſſary 
to aim at ſome modification of it. „ N 8 
I be exiſting engagement is of that kind which, by writers on the law _ 
of nations, is called a general guaranty ; of courſe the caſus federis can 
never occur except in a defenſive war. The nature of this obligation is 
underſtood to be, that when a war really and truly defenſive exiſts, the 
engaging nation is bound to furniſh an yAHν⏑b and adequate defence, in co- 
operation with the power attacked whence it follows, that the nation 


may be required, in ſome circumſtances, to bring forward its whole force. 
The nature and extent of the ſuccours demandable not being aſcertained, 


_ engagements of this kind are dangerous on account of their uncertainty : 
there is always hazard of doing too much or too little, and of courſe 


of being involved in involuntary rupture. Ns 

Specific ſuccours have the advantage of certainty, and are leſs lia- 
ble to occaſion war. On the other hand, a general guaranty allows 
a latitude for the exerciſe of judgment and diſcretion. x 2 
On the part of the United States, inſtead of troops or ſhips of war, 
it will be convenient to ſtipulate for a moderate ſum of money or 


quantity of proviſions, at the option of France: the proviſions to be 
delivered at our own ports, in any future dfenſve wars. The ſum of 
money, or its value in proviſions, ought not to exceed two hundred 
thouſand dollars a year, during any ſuch wars. The reciprocal ſtipu- 
lation, on the part of France, may be to furniſh aanually the like ſum 
of money, or an equivalent in military ſtores and cloathing for troops, 


8 the option of the United States, to be delivered in the ports of 
rance. | 1 5 | | ES 
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CN }- 
Particular caution, however, muſt be uſed, in diſcuffing this ſub. 
jet, not to admit any claims, on the ground of the guaranty, in re- 
ation to the exiſting war; as we do not allow that the cafus federts 
applies to it. Andif the war ſhould continue after your arrival in 


France, and the queſtion of the guaranty ſhould not be mentioned on 


her part, you may yourſelves be filent on the ſubject, if you deem it 
moſt prudent. N „ . 


It will be proper here to notice ſuch articles of the treaty of amity 


and commerce, between the United States and France, as have been 
differently conſtrued by the two governments, or which it may be 


expedient to amend or explain. 5 V 
ARTICLE 2. The affent of the United States, in their treaty with 
Great Britain, to the doctrine of the law of nations reſpecting enemies* 
propetty in neutral ſhips, and ſhip timber and naval ſtores, and in ſome 


caſes proviſions, as contraband of war, the French government has 


choſen to conſider as a voluntary grant of favours, in reſpe& to commerce 
aud navigation, to Great Britain, and that conſequently the ſame favours 
have become common to France. This conſtruction is ſo foreign from 
our ideas of the meaning and deſign of this article, it ſhews the neceſſity 


of reviewing all the articles, and however clear they may appear, of at- 
tempting to obviate future miſconſtructions, by declaratory explanations 


or a change of terms. 


ARTICLE 6. France has repeatedly contended, that the impoſition 


of fifty per cent. per ton, on French veſſels arriving in the United States, 


is contrary to the fifth article of the treaty. The arguments in ſupport 


of this pretenſion are unknown; but it is preſumed to be unfounded. 
The reciprocal right of laying * duties or impoſts of what nature foever,” 
equal to thoſe impoſed on the moſt favoured nations, and without any 


other reſtrictions, ſeems to be clearly ſettled by the third and fourth arti- 


cles. The fifth article appears to have been intended merely to define or 
qualify the rights of American veſſels in France. It is however deſirable 
that the queſtion be underſtood, and all doubt concerning it removed. 
But the introduction of a principle of diſcrimination between the veſſels 


of different foreign nations, and in derogation of the powers ot Congreſs 
to raiſe revenue by uniform duties on any objects whatever, cannot be 


hazarded. The naturalization of French veſſels will of courſe be conſi- 
dered as inadmiſible. Ps Foe We ; 


. * =, e ; a * „ | = 
ARTICLE 8. The ſtipulation of doing us good offices, to ſecure 


peace to the United States with the Barbary powers, has never yet pro- 
_ cured us any advantage. If therefore the French Government lays any 
ſtreſs on this ſtipulation, as authorizing a claim for ſome other engage- 
ment from us in favour of France, it may be abandoned; and eſpeciall 
if its abrogation can be applied as a ſet-off againit ſome exiſting F ee 


claim. | | | 2 
ARTICLE 14. If the alterations already propoſed are made in the 23d 


and 24th articles, then the 14th article, as before obſerved, muſt be abo- 


Ii ſhed. 


AxricrE 17th, The conſtruction put on this article by the govern- 
ment of the United States is conceived to be reaſonable and a 
therefore to be inſiſted on. "The tribunals of the reſpective countries 


juſt, and is 


will conſequently be juſtified in taking cognizance of all captures made 


J. * 
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Mxss AGE of the PRESIDENT of the UNITED STaTEs, to both 


Houſes of Cox dREss. 
Gentlemen of the Senate, and | ; 


Gentlemen of the Houſe of Repreſentatives, 


IN compliance with the requeſt of : the Houſe of Repreſentatives, 


expreſſed in their reſolution of the ſecond of this month, I tranſmit to 


both Houſes, thoſe inſtructions to and diſpatches from, the Envoys Extraordi- 


nary of the United States to the French Republic, which were mentioned 
in my meſſage of the nineteenth of March laft, omitting only ſome 


names, and a few expreſſions deſcriptive of the perſons, 


- 1 requeſt that they may be conſidered in confidence, until the members 
of Congreſs are fully poſſeſſed of their contents, and ſhall have had op- 
portunity to deliberate on the conſequences of their publication; after 


which time I ſubmit them to your wiſdom, 
United States, 4 | | oO 
April zd, 1798. 


VPP 5 
To Charles Cotefworth Pinckney, Fob» Manſpall, and Elbridge Gerry, Efquires, 


 Envoys Extraordinary and Minifters Plenipatentiary, from the United States of 
America-to the French Republic. 2 | 


GENTLEMEN, 


I: x known to you, that the people of the United States of 
America entertained a warm and fincere affection for the people of 
France, ever ſince thei: arms were united in the war with Great Britain, 

which ended in the ful! and formal acknowledgement of the Indepen- 


dence of theſe States. It is known to you, that this affection was ar- 
dent, when the French determined to reform their government and eſta. 


bliſh it on the baſis of liberty; that liberty in which the people of the 


VUnited States were born, and which in the concluſion of the war above 


mentioned was finally and firmly ſecured. It is known to you, that this 


affection roſe to enthuſiaſm, when the war was kindled between France 


and the powers of Europe, which were combined againſt her for the 


0 E 


avowed purpoſe of reſtoring the monarchy; and every where vows were 


heard for the ſucceſs of the French arms. Yet during this period France 
expreſſed no wiſh that the United States ſhould depart from their neutra- 
lity. And while no duty required us to enter into the war, and our 


| beſt intereſts urged us to remain at peace, the government determined 
to take a neutral ſtatian: which being taken, the duties of an impartial 


neutrality became indiſpenſably binding. Hence the government early 


- proclaimed to our citizens the nature of thoſe duties and the conſequences 
of their violation. Es 5 „ 


I he miniſter of France, Mr. Genet, who arrived about this time, by 
his public declarations, confirmed the idea, that France did not deſire us 
to quit the ground we had taken. His meaſures, however, were eal- 


culated to deſtroy our neutrality and to draw us into the war. 
I The principles of the proclamation of neutrality, founded on the law 


of nations, which is the law of the land, were afterwards recognized by 
the National Legiſlature, and the obſervance of them enforced by ſpe- 


cific penalties, in the act of Congreſs paſſed the fifth of June 1794. By 
theſe principles and laws the acts of the executive and the deciſions of 
the courts of the United States were regulated. „„ 

A government thus fair and upright in its principles and juſt and im- 


0 in its conduct, might have confidently hoped to be ſecure againſt 
formal official cenſure: but the United States have not been ſo fortunate. 
The acts of their government, in its various branches, though pure in 


principle and impartial in operation, and conformable to their indiſpenſi- 


ble rights of ſovereignty, have been aſſigned as the cauſe of the offenſive 


and injurious meaſures of the French Republic. For proofs of the former, 
all the acts of the government may be vouched; while the aſperſions ſo 
freely uttered by the French miniſters, the refuſal to hear the miniſter of 
the United States ſpecially charged to enter on amicable diſcuſſions on all 


the topics of rg dee the decrees of the Executive Directory and of 


their agents, the depredations on our cemmerce and the violences againſt 
the perſons of our citizens, are evidences of the latter. Theſe injuries 
and depredations will conftitute an important ſubje& of your diſcuſſions 
with the government of the French Republic; and for all theſe wrongs 
you will ſeek redreſs. 5 „ 8 
In reſpect to the depredations on our commerce, the principal objects 
will be, to agree on an equitable mode of examining and deciding the 


dlaims of our citizens, and the manner and periods of making them com- 


penſation. As to the firſt, the ſeventh article of the Britiſh and the 
rwenty-.firſt of the Spaniſh treaty preſent approved precedents to be 


adopted with France. The propoſed mode of adjuſting thoſe claims, by 
commiſſioners appointed on each fide, is ſo perfectiy fair, We cannot ima- 
gine that it will be refuſed. But when the claims are adjuſted, if pay- 


ment in ſpecie cannot be obtained, it may be found neceſſary to agree, ird 


behalf of our citizens, that they ſhall accept public ſecurities, payable 
with intereſt at ſuch periods as the ſtate of the French finances ſhall ren- 
ow practicable. Theſe periods you will endeavoui as far as poſſible to 
morten. 3 | EO 

Not only the recent depredations, under colour of the decrees of the 


DireRory of the ſecond of July 1796 and the ſecond of March 1797, or 


under the decrees of their agents, or the illegal ſentences of their tribu- 


nals, but all prior ones, not already ſatisfactorily adjuſted, ſhould be put 


82 


. 
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in this equitable train of ſettlement. To cancel many or all of the laſt 
mentioned claims, might be the effect of the decree of the Executive Di- 


rectory of the ſecond of March laſt, reviving the decree of the gth of 


May 1793: but this being an ex 5% fas regulation, as well as a viola- 


tion of the treaty between the United, States and France, cannot be obli- 


gatory on the former. Indeed the greater part, probably nearly all the 
captures and confiſcations in queſtion, have been committed in direct vio- 


lation of that treaty or of the law of nations. But the injuries ariſing 
from the capture of enemies 1 in veſſels of the United States, may 
or ſuch captured property the French go- 


not be very extenſive; and if 
vernment will, agreeably to the law of nations, pay the freight and rea- 


ſonable demurrage, we ſhall not, on this account any farther contend. 
But of ſhip timber and naval ſtores taken and confiſcated by the French, 
they ought to pay the full value; becauſe our citizens continued their 


traffic in thoſe articles under the faith of the treaty with France. On 


| theſe two points we ought to expect that the French government will not 
refuſe to do us juſtice: and the more, becauſe it has not, at any period of 
the war, expreſſed its deſire that the commercial treaty ſhould in theſe | 


reſpects be altere. 


HhHeſides the claims of our citizens for depredations on their property, 
there are many ariſing from expreſs contracts made with the French 
government or its agents, or founded on the ſeizure of their property in 
rench ports. Other claims have ariſen from the long detention of a 
multitude of our veſſels in the ports of France. The wrong hereby done 


to our citizens was acknowledged by the French government, and in 
ſome, perhaps in moſt of the caſes, ſmall payments towards indemnifica- 


tions have been made: the reſidue ſtill remains to be claimed. 


All theſe juſt demands of our citizens will merit your attention. The 
beſt poſſible means of compenſation muſt be attempted. Theſe will de- 


Pan on what you ſhall diſcover to be practicable in relation to the 


rench finances. But an exception mult be made in reſpect to debts due 


to our citizens by the contracts of the French government and its agents, 


if they are comprehended in any ſtipulation; and an option reſerved to 


them, jointly or individually, either to accept the means of payment 


which you ſhall ſtipulate, or to reſort tothe French government, directly, 


or the fulfilment of its contracts. oo e 
Although the reparation for loſſes ſuſtained by the citizens of the 
United States, in conſequence of irregular or illegal captures or condem- 
nations, or forcible ſeizures or detentions, is of very high importance, 


and 1s to be preſſed with the greateſt earneſtneſs, yet it is not to be inſiſted 
on as an indiſpenſible condition of the propaſed treaty. You are not, 


however, to renounce theſe claims of our citizens, nor to ſtipulate that 
they be aſſumed by the United States as a loan to the French govern- 


In reſpect to the alterations of the commercial treaty with France, in 
the two caſes wich have been principal ſubjects of complaint on her part, 


viz. enemies property in neutral ſhips, and the articles contraband of 
war; although France can have no right to claim the annulling of ſtipu- 


lations at the moment when by both parties they were originally intend- 
ed to operate; yet if the French government preſs for alterations, the 
Prefident has no difficulty in ſubſtituting the principles of the law of pa- 
tions, as ſtated in the 17th and 18th articles of our commercial treaty 
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with Great Britain, to thoſe of the 2 3d and 24th articles of our com- 
mercial treaty with France: and in reſpect to proviſions, and other 
articles not uſually deemed contraband, you are to agree only on a 


temporary compromiſe, like that in the 18th article of the Britiſh treaty, 


and of the ſame duration. If however, in order to ſatisfy France now 


Ee is at auar, we change the two important articles before mentioned, then 
the 14th article of the French treaty, which ſubjects the property of the 


neutral nation found on board enemies fhips to capture and condemnation, 
muſt of courſe be aboliſhed. BVV F 
We have witneſſed fo many erroneous conſt ructions of the treaty with 
France, even in its plaineſt parts, it will be neceſſary to examine every 
article critically, for the purpoſe of preventing, as far as human wiſdom 
can prevent, all future miſinterpretations. The kind of documents 


neceſſary for the protection of the neutral veſſels ſhould be enumerated 


and minutely deſcribed ; the caſes in which a ſea-letter ſhould be required 
may be ſpecified ; the want of a ſea-letter ſhould not of itſelf be a cauſe 
of confiſcation, where other reaſonable proof of property 1s produced ; 
and where ſuch proof is furniſhed, the want of a ſea-letter ſhould go no 
further than toſave the captor from damages for detaining and bringing 
in the neutral veſſel. The proportion of the veſſel's crew which may 
be foreigners ſhould be agreed on. Perhaps it will be expedient to intro- 
duce divers other regulations conformably to the marine laws of France. 
Whenever theſe are to operate on the commerce of the United States, 
our ſafety requires that, as far as poſſible, they be fixed by treaty. And 
it will be deſirable to ſtipulate againſt any ex pg? facto laxy or regulation, 
under any pretence whatever. „„ 


Great Britain has often claimed a right, and practiſed upon it, to 


prohibit neutral nations carry ing on a commerce with her enemies which 
dad not been allowed in time of peace. On this head, it will be deſirable 
to come to an explicit underſtanding with France; and, if poſſible, to 

obviate the claim by an expreſs ſtipulation. . Fe 
Such extenſive depredations have been committed on the commerce of 
neutrals, and eſpecially of the United States, by the citizens of France, 
under pretence that her enemies (particularly Great Britain) have done 
the ſame things, it will be deſirable to have it explicitly ſtipulated, that 
the conduct of an enemy towards the neutral power ſhall not authorize 
or excuſe the other belligerent power in any departure from the law of 
nations or the ſtipulations of the treaty : eſpecially that the veſſels of the 
neutral nation ſhall never be captured or detained, or their property con- 
fiſcated or injured, becauſe bound to or from an enemy's port, except the 
_ caſe of a blockaded port, the entering into which may be prevented ac- 
cording to the known rule of the law of nations. And it may be expe- 
dient to define a blockaded place or port to be one actually inveſted by 


land or naval forces, or both, and that no declaration of a blockade ſhall \ _ 
have any effect without ſuch atualinveſtment. And no commercial right _ 


whatever ſhould be abandoned which is ſecured to neutral powers by the 
European law of nations. 


'The foregoing articles being thoſe which the French government has 


made the oſtenſible grounds of its principal complaints, they have natu- 
rally been firſt brought into view. But the propoſed alterations ang 
arrangements ſuggeſt the propriety of reviſing all our treaties with _ 


France. In ſuch reviſion, the firſt object that will attract your atten- 
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- within their reſpective juriſdictions; or by illegal privateers; and thoſe 
of one country will be deemed illegal which are fitted out in the country 
ot the other remaining neutral: ſeeing to permit ſuch arming would vio- 
late the neutral duties of the latter. | | 7 
It will be expedient to fix explicitly the reception to be given 7 public 
lips of war of all nations. The French Miniſters have demanded, that 
the public ſhips of the enemies of France, which at any time, and in any 
part of the world, had made prize of a French veſſel, ſhould be excluded 
from the ports of the United States; although they brought in no prize 
with them. In oppoſition to this demand, we have contended that they 


were to be excluded only when they. came in with French prizes. And 


the kind of aſylum to be afforded in all other circumſtances, is deſcribed : 


in Mr. Jefferſon's Letterto Mr. Hammond, dated the gth of September 


7 


793, in the following words:“ Thus then, the pablic ſtits of war of 
both nations [Evgliſh and French] enjoy a perfect equality in our 
„ports; ift, in caſes of urgent neceſſity; 2d, in caſes of com'ort or 
convenience; and zd, in the time they chooſe to continue“ And 
ſuch ſhelter and accommodation are due to the public ſhips of all nati- 
ons, on the principle of ho!pitality ung triendly nations. | 


* 


It will allo beexpedient explicitly to declare that the right of afylum 


ſtipulated for the armed veſſels of France and their prizes, gives no right 


to make ſale of thoſe prizes. 


But when prize ſhips are ſo diſabled as to be incapable of putting to ſea 
again, until refitted, and when they are utterly diſabled, ſome proviſion 


is neceſſary relative to their cargoes, Both caſes occurred laſt vear. The 
government permitted, though with heſitation and caution, the cargoes 
to be unloaded, one of the veſſels to be repaired, and part of the prize 
goods fold, to pay for the repairs, and the cargo of the veſlel that was 


tound unfit ever to go to ſea again, was allowed to be exported as prize 


goods, even in neutral bottoms. The doubts on theſe occaſions aroſe 
irom the 24th article of the Britiſh treaty, forbidding the ſale of the prizes 
of privateers, or the exchanging of the ſame in any manner whatever. 


But as French prizes were entitled to an aſylum in our ports, it was con- 
ceived to be a reaſonable conſtruction of it, to allow of ſuch proceedings 


as thoſe above mentioned, to prevent the total lots of veſſels and cargoes. 
The 25th article of the Britiſh treaty demands attention; as it is therein 


ſtipulated, that no future treaty ſhall be made that ſhall be inconſiſtent. 


with that or the 24th article. Another doubt arote, whether the Britiſh 
treaty did not, in good faith, require the probibition of the ſale of prizes 
made by the National flips of France, as well as of thoſe made by her pri- 
vateers ; eſpecially ſeeing our treaty with France gave her no right to ſell 


any prizes whatever but upon the whole, it was conceived that the U- 


nited States having before allowed the ſale of ſuch prizes, and the prohi- 


 bition in the 24th article of the treaty being diſtinctly pointed againſt the 
ſale of the prizes of Privateers, it was thought proper to permit the former 


practice to continue, until the Executive ſhould make and publiſh a pro- 
_hibition ofthe fa 


| le of all prizes, or that Congreſs ſhould pats a prohibitory 
8 „ HY 


ARTICLE 22d, If in new modelling the treaty with France, the total 


prohibition of the ſale of prizes in the ports of the party remaining neutral 
thould not be agreed on, at leaſt the right of each power to make at its 
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_ Pleaſure ſuch prohibition, whether they are prizes of National ſhips or 


privateers, ſhould be acknowledged, tor the reaſon more than once ſug- 
SCE prevent a repetition of claims upon unfounded conſtructions; 


uch as under the preſent article, that a prolibition to an enemy of either par- 


ty, is a grant to the other of the thing forbidden. 


AxTicLEs 23d and 24th. Theſe have been already conſidered, and 


the alterations propoſed have been mentioned. 

There have been ſo many unjuſt cauſes and pretences aſſigned for cap- 
turing and conſiſcating American veſſels, it may perhaps be impoffible 
to guard againſt a repetition. ofthem in any treaty which can be deviſed. 
To ſtate the cauſes and pretences that have been already advanced by the 
Government of France, its agents and tribunals, as the grounds of the 
capture and conderanation of American veſſels and cargoes, would 


doubtleſs give pain to any man of an ingenuous mind, who ſhould be 
employed on the part of France to negoclate another treaty, or a modi fi- 


cation of the treaties which exiſt, It is not deſired therefore, to go far 
ther into detail on theſe matters, than hail be neceſſary to guard, by ex- 


plicit ſtipulations, againſt tuture miſconſtructions and the miſchiefs they | 


will naturally produce, 
Under pretence that certain ports were ſurrendered to the Evglifh by 
the treachery of the French and Dutch inhabitants, Victor Hugues and 


Lebas, the ſpecial agents of the Executive Directory, at Guadaloupe, 
have declared that all neutral veel bound to or from fuch ports ſhall be 


good prize. 

Under the pretence that the Britiſh were taking all neutral vel 
bound to or from French ports, the French agents at St. Domingo (San- 
thonax and others) decreed that all American veſſels bound to or from 
Engliſh ports, ſhould be captured; and they have ſince declared fuch 
captured veſſels to be good prize. The French conſuls in Spain have, 


on the ſame ground, condemned a number of American veſſels, merely 


becauſe they were deſtined to, or coming from, an Engliſh port. 


Under the pretence, that the ſea-letters or paſſports preſcribed by the 
commercial treaty for the mutual advantage of the merchants and navi- 
gators of the two nations, to fave their veſſels from detention and other 


vexations, when met with at ſea, by preſenting ſo clear a proof of the 


property, are an indiſpenfible document to be found on board, the French 


confiſcate American veſſels deſtitute of them, even when they acknow - 
ledge the property to be American. 

Becauſe horſes and their military furniture, wh deſtined to any! ene. 
my's port, are by the 24th article of the commercial treaty declared con- 
traband, and as ſuch by themſelves only liable to confiſcation, Hugues 
and Lebas decreed all neutral veſſels, having horſes or any other contra- 


band goods on board, ſhould be good prize; and they vccordingly con- 


demned veſſels and cargoes. 

The ancient ordinances of the French monarchs required a variety of 
papers to be on board neutral veſſels, the want of any one of which is 
wade a cauſe of condemnation; although the 2 5th article of the commer- 
eial treaty mentions what certificates ſhall accompany the merchant vel- 

ſels and cargoes of each party, and which, by every reaſonable con- 
ſtruction, ought to give them protection. 
It will therefore be adviſable to guard againſt abuſes by deſcending to 
| e to deſcribe the ſhips papers which ſball be required, and to 


W 


WN ad : 
45 35 4 225 
* 4 239 

© IS 
— 


* 


C25 1 


declare that the want of any other ſhall not be a cauſe for confiſcation: 


to fix the mode of manning veſſels as to the officers, and the proportion 
of the crews who ſhall be citizens; endeavouring to provide, in reſpect 


to American veſſels, that more than one third may be foreigners. This 


proviſion will be important to the Southern ſtates, which have but few 
native ſeamen. | | | 


The marine ordinances of France will ſhow what regulations have 
been required to be obſerved by allied as well as neutral powers in ge- 
neral to aſcertain and ſecure the property of neutrals. Some of theſe re- 
gulations may be highly proper to be adopted; while others may be in- 
convenient and burthenſome. Your aim will be to render the docu- 


ments and ſormalities as few and as fimple as will conſi ſt with a fair and 
„ a 
ARTICLEs 25 and 27, Theſe two articles ſhould be rendered con- 


formable to each other. The 27th ſays, that after the exhibition of the 


falſport, the veſſel ſhall be allowed to pals without moleſtation or ſearch, 


without giving her chace, or forcing her to quit her intended courſe. 
The 25th requires that beſides the paſſport, veſſels ſhall be furniſhed with 


certain certificates, which of courſe muſt alſo be exhibited. It will be 


expedient to add, that if in the face of ſuch evidence, the armed veſſel 
will carry the other into port, and the papers are found conformable to 


treaty, the captors ſhall be condemned in all the charges, damages and 


_ Intereſts thereof, which they ſhall have cauſed. A proviſion of this 
nature is made in the eleventh article of our treaty with the United Ne- 
therlands. % Rh en „ 35 
__ AxrricLE 28. The prohibited goods here mentioned have no relation 
to contraband ; but merely to ſuch as by zhe laws of the country are farbid- 
den to be exported. Yet in the caſe of exporting horſes from Virginia, 


which no law prohibited, in the winter of 1795, this article was ap- 
plied by the French Miniſter to es, which by the French treaty are 


contraband of war. Anda letter irom the Miniſter to Victor Hugues 


and Lebas, informing them that the American Government refuſed to 
prevent ſuch export of horſes by the Britiſh, is made one ground for their 


decree above mentioned. 2 
ARTICLE 3%. The veilels of the United States ought tobe admitted 


into the ports of France in the ſame manner as the veſſels of France are 


admitted into the ports of the United States. But tuch a ſtipulation 
ought net to authorize the admiffion of veſſels of either party into the 


ports of the other, into which the admiſſion of all foreign veileis ſhall be 
iorbidden hy the laws of France and ot the United States, reſpectively. 


With this reſtriction, the principles of the 14th article of the treaty with 
Great Britain afford a liberal and unexceptionable precedent, A re- 
ſtriction like that here referred to will be found in the firſt paragraph of 


the third article of the Britiſh Treaty. 


The commerce to the French colonies in the Eaſt and Weſt Indies, 


will doubtleſs be more or leſs reſtricted, a ccording to the uſage of other 
European nations, Yet on account of the diſarranged condition of the 
French navigation, probably a larger latitude of trade with their colo- 


nies will be readily permitted for a term of years: and perhaps the mu- 


tual advantages thence reſulting will be found fo great as to induce atter- 


_ wardsa prolongation of that term, to which the courſe or habit of buſi- 


neſs may contribute. 
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While between the United States and France there ſhall ſubſiſt a per- 
fe reciprocity in reſpect to commerce, we muſt endeavour to extend 
our trade to her colonies to as many articles as poſſible. Of theſe the 
moſt important are proviſions of all kinds, as beef, pork, flour, butter, 
_ cheeſe, fiſh, grain, pulſe, live ſtock, and every other article ſerving for 
food, which is the produce of the country, horſes, mules, timber, planks,, 
and wood of all kinds, cabinet ware and other manufactures of the Unit- 
ed States; and to obtain in return all the articles of the produce of thoſe. 


_ colonies, without exception, at leaſt to the value of the cargoes carried 


to thoſe colonies. N KIND 

There have been different conſtructions of the Conſular Convention. 
The French l:ave contended for the execution of their conſular deciſions, 
by the marſhal or other officer of the United States; and th-ir miniſter. 


of juſtice has formally ſtated, in a report to the miniſter of foreign affairs, 


that the judicial ſentences of the American conſuls in France, will be 
executed by certain officers of juſtice in that country. The legal opinion 
of the law officers of the United States, which the government has a- 
_ dopted, oppoſes ſuch a conſtruction. The French have allo contended, 


that deſerters from French veſſels ought to be apprehended by the judi- 
cial officers of the United States, upon other evidence than the original 


2 ſhipping paper, or re d'eguizage ; whereas the diſtrict judges have inſiſt- 


ed that the Conſular Convention requires the original role to be produced. 


This claim was lately revived by the conſul-general of the French Re- 
public. The correſpondence on this occaſion ill be joined to the other 


documents which accompany theſe inſtructions. 


The United States cannot conſent to the erecting of foreign tribunals 


within their juriſdiction. We conſider the judicial authority of conſuls, 


as deſcribed in the Conſular Convention, to be voluntary, not compul- 


ſory, in the country where they reſide; and that their deciſions, if not 
obeyed by the parties reſpeclively, muſt be enforced by the laws of their 


prayer country; and ſuch a proviſion you will ſee has been made in 
France, where a penalty of 1400 livres is impoſed on the citizen who re- 


fuſes obedience to a conſular deciſion in a foreign ſtate, _ 


The Conſular Convention will expire in about four years; and if any 
great difficulties ariſe in ſettling the terms of a new one, that which exiſts 
muſt take its courſe : but if the French government ſhould be filent on 


the ſubje& of the Conlular Convention, filence may be obſerved on 
your part. g | | | 


The ports of the United States being frequented by the vellels of dif- 


ferent belligerent powers, it became neceſſary to regulate the times of 


their ſailing. The Prefident, therefore, adopted what was underſtood. 
to be the received rule in Europe; and ordered, that aiter the failing of 


a veſſel of one of the belligerent powers, twenty-four hours ſhould elapſe 


before an armed veſſel of the enemy of the former ſhould ſet ſail. This 


rule has not been 
Britain. | 


As the tranquility of the United States requires, that no hoſtile move- 


duly reſpected by the armed veſſels of France and Great 


ments be commenced within their juriſdiction; and the intereſts of com- 
merce demand an entire freedom to the departure of veſſels from their 


ports, 
rule. 


It will alſo be expedient to agree on the extent of territorial juriſdic- 
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, 1t may be expedient expreſſly to recognize the above mentioned 
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tion on the ths coaſt; andi n what ſituations bavs and ſounds may be 
ſaid to be land- locked; and within the juriſdiction of the ſovereign of 
the U + country. 

On the ſuppoſition that a treaty will be negociated to alterand amend 
the treaties which now exiſt between France and the United States, the 
following leading principles, to govern the negociation, are ſubjoined. 

5 Conſcious integrity authorizes the government to inſiſt, that no 
blame or cenſure be directly or indirectly imputed to the United States. 
But on the other hand, however exceptionable, in the view of our own 
government, and in the eyes of an impartial world, may have been the 
conduct of France, yet ſhe may be unwilling to acknowledge any ag- 
greſſions; and we do not wiſh to wound her feelings, or to excite re- 
ſentment. It will therefore be beſt to adopt, on this point, the princi- 
ple of the Pritifh treaty, and * terininate our differences, in ſuch manner, 
as, without referring to the merits of our reſpective complaints and 
{© pretenfions, may be the beſt calculated to PR uce mutual intixfaction, 
and good underitanding.” 5 
2. That no aid be ſtipulated i in favour of F rance during the preſent 

war. 


55 That no engagement be made! inconf Stent with the obligations of : 
any prior treaty. | 


4. That no reſtraint on our c lawful commerce with any other nation 
be admitted. 

That no ſtipulation be made, under colour of which, tribunals; 
can be eftabliſhed witAin our juriſdi ion, or perſonal privileges claimed 
by French citizens, incompatible with the complete ſovereignty and in- 
dependence of the United States, in matters of policy, commerce and 
government. 

It will be expedient to limit the duration of the treaty to a term of 
from ten to twenty years. Such changes in the circumſtances of the 
two parties are likely to happen within eitter ot thoſe periods, as to give 
one or both good reaſon to defire a change in the conditions of the trea- 
tv. From this limitation may be e epted {uch articles as are declara- 
tory of a ſtate of peace, or as are intended to regulate the conduct of the 
two nations at the commencement cf, or during a ſtate of war, or which 
are founded in morality and juſtice, ard are in their nature of perpetual. 
obligation. Of this kind w. av be confidered the tenth article of the trea- 
ty with Great Britain; which therefore may very properly be introduced 
into the treaty with France. 

Finally, the great object ot the government being to do ;aftics to 
France and her « citizens, if in any thing we have injured them; to ob- 
tainjuſtice for the mu tiplied injuries they have committed againſt us; 
and to preſerve peace; your ſtyle and manner of proceeding will be 
ſuch as ſhall moſt directly te -nd to ſecure tlieſe objects. There may be 
ſuch a change of men and meaſures in France as will authorize, perhaps 
render politic, the uſe of ſtrong language, in deſcribing the treatment 
we have received. On the other hand, the French government may be 
determined to fruſtrate the negociation, and throw the odium on this 
country; in which caſe, any thins ke warmth and ee would be 
made the pretext. If things: remain in their preſent ſituation, the ſtyle ol 
repreſentation will nnite, as much as poſſible, calm dig: nity with ſim- 
plicity, force of lentiment with mildne. s of language, and be calculated 


( 14 ) 
to impreſs an idea of inflexible ö rather than of diſtruſt or con- 


fidence. 
With theſe inſtructions you will receive the followin g documents. 


1. The printed ſtate papers containing the correſpondence between 


the Secretary of State and the French Miniſter, Mr. Genet. 


2. The letter dated January 16th, 1707, from the Secretary of State 7 
to General Pinckney, and the documents therein referred to, in which 
all the known complaints of the French government, fince the recall of 


Mr. Genet, are exhibited and diſcuſſed. 
3. A report from the Secretary of State to the Houſe of Repreſenta- 
tives, dated the 27th of February, 1797, exhibiting the {tate of American 


claims which had been preſented to the French government (but few of 


which had been ſatisfied) together with ſome further information relative 


to the depredations, by the officers and Shops of that nation on the 


commerce of the United States. 
4. Areport made by the Secretary of State to the Preſident of the U. 
nited States, on the 21ſt of June, 1797, and by him laid before Con- 
greb on the 22d. 

. Certain original depoſi tions, proteſts, and other papers relative to 
the French ſpoliations on the commerce, and perſonal inſults and injuries 
to the citizens of the United States, 


6. The documents laid before the Houſe of Repreſentatives the 1 »th 5 
of May, 1797, relative to General Pinckney's miſſion to Paris, and 


comprehending ſome papers relative to the capture and condemnation 
of American veſſels by the French. 

7. The correſpondence with the French Contul- General Litombe, 
| relative to the Conſular Convention. | 


TIMOTHY PICKERING, 
33 . | Secretary of State, , 
DEPARTMENT OF STATE, 
Philadelphia, Fuly 15, 1797. 


LETTERS of Crevencs and Fur Powkxs to the En- 
voys from the United States to the French Republic. 


LETTERS ox: CREDENCE. 
Jonx Apaus, Preſident of the United States of America, 
To the Executive Dietary of the French Republic, 


| Citizens Dir eckors, 


DESIROUS of terminating all differ ences between the United States. 

of America and the French Republic, and of reſtoring that harmony and 
ood underſtanding, and that commercial and friendly intercourſe, which 

1755 the commencement of their political connection, until lately, have 


ſo happily ſubſiſted, I have nominated, and by and with the advice and 
conſent of the Senate of the United States, oppointed Charles Cotes- 
worth acorns Jon Marſhall, and HOG Gerry, diſtinguiſhed citi- 
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N 
zens of theſe ſtates, jointly and ſeverally, Envoys Extraordinary and 
Miniſters Plenipotentiary to the French Republic, for the purpoſe of ac- 
compliſhing the great ch]jects above-mentioned; Wherefore J pray you, 
Citizens Directors, to give full credence to what they and each of them 
ſhall ſay to you in theſe reſpects, in behalf of the United States, and al- 
fo when they ſhall aſſure you of the ſincerity of our wiſhes for the wel- 
fare of the French Republic. | | 5 _ 
_ Given under my hand, and the great ſeal of the United States of A- 
merica, at Philadelphia, the thirteenth day of July, in the year 
1797, and of the Independence of theſe ſtates the twentv-ſecond. 
5p Er . a JOHN ADAMS. 
* By the Preſident of the United States, . 
* TiMoTay PICKERING, Secretary of State, 


FULL POWER S.-:: 
Joan Apaus, Preſident of the United States of America, 
To all whom theſe preſents ſhall concern—GRrrETING : 
KNOW YE, That for the purpoſe of terminating all differences be- 
twzen the United States of America and the French Republic, and of 
reſtoring and confirming perfect harmony and good underſtanding, and 
re. eſtabliſhing a commercial and friendly intercourſe between them, and 
repoſing a ſpecial truſt and confidence in the integrity, prudence and abi- 
lities of Charles Coteſworth Pinckney, John Marſhall, and Elbridge 
Gerry, Citizens of the ſaid United States, I have nominated, and, by 
and with the advice and conſent of the Senate, appointed the ſari Charles 
Coteſworth Pinckney, John Marſhall, and Elbridge Gerry, jointly 
and ſeverally, Envoys Extraordinary and Miniſters Plenipotentiary of 
the United States to the French Republic ; hereby giving and granting 
to them and any and each of them, full power and authority, and alſo 
a general and ſpecial command, for and in the name of the United States 
to meet and confer with the Miniſters, Commiſſioners or deputies of the 
French Republic, being furniſhed with the like full powers, whether 
leparately or jointly, and with them to treat, conſult and negociate, of 
and concerning all claims, and all matters and cauſes of difference, ſub- 
fiſting between the United States and the French Republic, for the pur- 
pPoſe of ſatisfying and terminating the ſame in a juſt and equitable man- 
| * ner; and alſo of and concerning the general commerce between the 
United States and France, and all other the dominions of the French 
Republic; and to conclude and fign a treaty or treaties, convention or 
_ conventions, touching the premiſes ; tranſmitting the ſame to the Preſi- 
dent of the United States of America for his final ratification, by and 
with the advice and conſent of the Senate of the United States, if ſuch 
advice and conſent ſhall be given. 9 85 | 
IN TESTIMONY WHEREOsF, I have cauſed the ſeal of the United 
| States to be hereunto athxed. pat | . 
Silk under my hand at the City of Philadelphia, the twenty-ſecond 
b day of June, in the year of our Lord one thouſand ſeven hundred 
and ninety- ſeven, and of the Independence of the United States of 
America, the twenty-fſt. __ JOHN ADAMS. 
By the Preſident f the United States, _ 
TimoTny PICKERING, Secretary of State. 
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F F Department of State, Arril 3d, 1798. 
THE names drained by the letters W. X. Y. Z. in the following 
copies of letters from the Envoys of the United States to the French Re- 


public, are, in the originals, written at full length, in eyphers. For 


the ſame reaſon that ſingle letters are thus taken to deſignate certain per- 
ſons named in the letters, other words deſcriptive of them are onutted. 
1 MOTHY eee 


Disearcnts from the Envoys to the Secretary of State. 
35 Re RS 55 
EET | Paris, Ofeber 224, 1797. 

bir Sir, 


ALL of us having arrived at Paris on the evening of the fourth inſtant, 
on the next day we verbally and unofficially informed the miniſter of ſo- 


_ reign affairs therewith, and deſred to know when he would be at leiſure 


to receive one of our ſecretaries with the official notification : he appoint- 


with the following letter: 
Citizen Miniſter, THE 
The United States of America being defironis of terminating all di 
ferences between them and the French Republic, and of reſtoring that 
harmony and good underſtanding, and that commercial and friendly in- 
tercourſe, which from the commencement of their political connection 
until lately have io happily ſubſiſted, the Preſident has nominated, and 


by and with the advice and conſent of the Senate has appointed us, the 


underſigned, jointly and ſeverally, Envoys Extraordinary and Miniſters 
Plenipotentiary to the French Republic, for the purpoſe of accompliſhing 


theſe great objects. In purſuance of tuch nomination and appointment, 


and with ſuch view having come to Paris, we with. Citizen. n to 
wait on you at any hour you will be pleaſed to appoint, to preſent the 
copy of our letters of credence; and whilſt we evince our fincere and 


ardent deſire for the ſpeedy reſtoration of triendſlup and harmony between 


the two republics, we flatter ourſelves with your concurrence in the ac- 


 compliſhment of this defirable event. We requeſt you will accept the 
nen of our perſect eſteem and conſideration. 
Paris, October 6th, in the 22d year 1 


of American Independence. 
Foot Eh: 009252 3.7. nee) 
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Jo this letter tlie miniſter gave a verbal anſwer, that he would ſee 15 


the day after the morrow (the Sth) at one o'clock. Accordingly at that 1 80 


hour and day we waited on the miniſter at his houſe, where ti1s office 1s 
held, when, being informed he was not at home, the ſecretary-genrral 
ofthe department told Major Rutledge, that the miniſter was, obliged to 


wait on n the Wr and requeſted we would ſuſpend our viſit till three 


ed the next day at two o'clock ; when Major e waited on him 8 
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took. At which hour we called. T he miniſter we found was then 


engaged with the Portugueſe miniſter, who retired in about ten minutes, 


when we were introduced and produced the copy of our letters of cre- 
dence, which the miniſter peruſed and kept. He informed us, “that 


the Directory had required him to make a report relative to the ſitua- 
tion of the United States with regard to France, which he was then 


about, and which would be finiſhed in a few days, when he would let us 
know what ſteps were to follow.”” We aſked if cards of hoſpitality 
were in the mean time neceſſary ? He ſaid they were, and that they 
mould be delivered to us; and he immediately rung for his ſecretary 


and directed him to make them out. The converſation was carried on 


by him in French, and by us in our own language. | 
The next day cards of hoſpitality were ſent to us and our ſecretaries, 


in a ſtyle ſuitable to our official character. | 


On Saturday the 14th, Major Mountflorence informed General 
Pinckney, that he had a converſation with Mr. Oſmond, the private and 
confidential ſecretary of the miniſter of foreign affairs, who told him, 
that the Directory were greatly exaſperated at ſome parts of the Preſi- 
dent's ſpeech, at the opening of the lait ſeſſion of Congreſs, and would re- 
quire an explanation of them from us. The particular parts were not 
mentioned. In another converſation on the ſame day the ſecretary in- 
formed the major, that the miniſter had told him it was probable we 
ſhould not have a public audience of the Directory till ſuch time as our 
negociation was finiſhed, that probably perſons might be appointed to 
treat with us, but they would report to him, and he would have the 
direction of the negociation. The Major did not conceal from Mr. Oſ- 
mond his intention to communicate theſe converſations to us. | 


In the morning of October the eighteenth, Mr. W. of 


the houſe op.. . . called on General Pinckney and informed 


him, that a Mr. X. who was in Paris and whom the General had ſeen 
> +» + +» + + + +» was a gentleman of conſiderable credit and re- 


%% ]ę ũ BM ]/xß m-rmßd + ov ̃˙ù -. that we 
| might place great reliance on him. | | | 


In the evening of the ſame day, Mr. X. called on General Pinckney, 


and after having ſat ſome tine . . whiſpered him, that he 
had a meſſage from M. Talleyrand to communicate, when he was at 


leiſure. General Pinckney immediately withdrew with him into another 


room; and when they were alone Mr. X. faid, that he was charged 


with a buſineſs in which he was a novice ; that he had been acquainted 


With M. "Talleyrand-, i 5.» and that he Was ſure he 
had a great regard for [America] and its citizens; and was very 
deſirous, that a reconciliation ſhould be brought about with France; 
that to effectuate that end, he was ready, if it was thought proper, to ſug- 


geſt a plan, confidentially, that M. Talley rand expected would anſwer 
the purpoſe. General Pinckney ſaid he ſhould he glad to hear it. M. X. 


replied, that the Directory, and particularly two of-the members of it, 
were exceedingly irritated at ſome paſſages of the Preſident's ſpeech, and 
deſired that they ſhould be ſoftened; and that this ſtep would be neceſſary 
| previous to our reception: that beſides this, a ſum of money was re- 
quixred for the Ts of the Directory and miniſters, which would be at 


the diſpoſal of M. Talleyrand : and that a loan would alſo be inſiſted on. 


M. X. faid, if we acceded to theſe meaſures, M. Talley rand had no 
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doubt that all our differences with France might be accommodated. On 


enquiry, M. X. could not point out the particulr paſſages of the {| ech 


that had given offence, nor the quantum of the loan, but mentioned that 
the douceur for the pocket was twelve hundred thouſand livres, about 
fifty thouſand pounds fterling.. General Pinckney told him, his col- 
leagues and himſelf, from the time of their arrival here, had been treated 
with great ſhght and difreſpe& ; that they earneſtly wiſhed for peace 
and reconciliation with France; and had been eftrufted by their country 
with very great powers to obtain theſe ends, on honorable terms: that 


with regard to the propoſitions made, he could not even conſider of them 


before he had communicated them to his colleagues: that after he had 
done ſo, he ſhould hear from him. After a communication and. conſul- 


tation had, it was agreed, that General Pinckney ſhould call on M. X. 
and requeſt him to make his propoſitions to us all; and for fear of mi. 


takes or miſapprehenſion, that he ſhould be requeſted to reduce the heads 


into writing. Accordingly, on the morning of October the nineteenth, 
General Pinckney called on M. X. who conſented to ſee his colleagues in 

the evening, and to reduce his propoſitions to writing. He ſaid his 
communication was not immediately with M. Talley rand, but through 


another gentleman, in whom M. Talley rand had great confidence : this 


At fix in the evening M. X. came and left with us the firſt ſet of pro- 


poſitions; which, tranſlated from the French, are as follows ; “ A per- 
ſon who Fu. the confidence of the Directory, on what relates to the 
affairs o 


America, convinced of the mutual advantages which would re- 
ſult: from the re-eſtabliſhment of the good underſtanding between the two 


nations, propoſes to employ all of his influence to obtain this object. He 


will aſſiſt the commiſſioners of the United States in all the demands 


which they may have to make from the government of France, inaſmuch 
as they may not be contradictory to thoſe which he propoſes himſelf to 
make, and of which the principal will be communicated confidentially. 
It is defired that in the official communications there ſhould be given a 
| ſoftening turn to a part of the Preſident's ſpeech to Congreſs, which has 


cauſed much irritation. It is feared that in not ſatisfying certain indi- 
viduals in this reſpect, they may give way to all their reſentment. The 


nomination of commiſſioners will be conſented to on the ſame footing as 


they have been named in- the treaty with England, to decide on the re- 
clamations which individuals of America may make on the government 


of France, or on French individuals. The payment which, agreeably 


to the deciſions of the commiſſioners, ſhall fall to the ſhare of the French 


government, are to be advanced by the American government itſelf, It 
is deſired that the funds which by chis means ſhall enter again into the 
American trade, ſhould be employed in new ſupplies for the French co- 


lonies. Engagements of this natur? on the part of individuals reclaim- 


ing will always haſten, in all probability, the deciſions of the French 


commiſſioners: and perhaps it may be defired that this clauſe ſhould make 
a part of the inſtructions which the government of the United States 
ſhould give to the commiſſioners they may chooſe. The French govern- 


ment defires, beſides, to obtain a loan fromm the United States; but ſo 
that that ſhould not give any jealouſy to the Engliſh government, nor 
hurt the neutrality of the United States. This ioan-ſhall be maſked by 


ſtipulating, that the government of the United States conſents to make 


( 19 ) 


the advances for the payment of the debts contracted by the agents of the 


French government with the citizens of the United States; and which 


are already acknowledged, and the payment ordered by the DireQory, 


but without having been yet effectuated. There ſhould be delivered a 
note to the amount of theſe debts. Probably this note may be accompa- 


nied by oſtenſible pieces, which will guarantee to the agents the reſponſi- 
bility of the United States in caſe any umbrage ſhould cauſe an enquiry. 
There ſhall alſo be firſt taken from this loan certain ſums for the purpoſe 
of making the cuſtomary diſtributions in diplomatic affairs.“ I he per- 
{on of note mentioned in the minutes, who had the confidence of the Di- 
rectory, he ſaid, before us all, was M. Talleyrand. The amount of the 
loan he could not aſcertain preciſely, but underſtood it would be accord-. 


ing to our ability to pay. The ſum which would be conſidered as pro- 


per, according to diplomatic uſage, was about twelve hundred thouſand 


livres. He could not ſtate to us what parts of the Preſident's ſpeech were 
excepted to, but ſaid he would enquire and inform us. He agreed to 
breakfaſt with Mr. Gerry the morning of the 21ſt, in order to make ſuch 
explanations as we had then requeſted, or ſhould: think proper to requeſt : 
but on the morning of the 2oth M. X. called and ſaid, that M. V. the 


Confidential friend of M. Talley rand, inſtead of communicating with us 
through M. X. would ſee us himſelf and make the neceſſary explanations. 


We appointed to meet him the evening of the twentieth at ſeven o'clock, 


in General Marſhall's room. At ſeven M. V. and M. X. entered; and 


the firſt mentioned gentleman, being introduced to us as the confidential 


friend of M. Talleyrand, immediately ſtated to us the favourable impreſ- 


ſions of that gentleman towards our country, impreſſions which were 


made by the kindneſs and civilities he had perſonally received in Ame 


rica: that impreſſed by his ſolicitude to repay theſe kindneſſes, he was 
willing to aid us in the preſent negociation by his good offices with the 
Directory, who were, he ſaid, extremely irritated againſt the govern- 


ment of the United States, on account of ſome parts of the Preſident's 


ſpeech, and who had neither acknowledged nor received us, and conſe- 


quently have not authorized M. Talleyrand to have any communications 


with us. The miniſter therefore could not ſee us himſelf, but had autho- 
rized his friend M. Y. to communicate to us certain propoſitions, and to 


receive our anſwers to them; and to promiſe on his part, that if we would 


engage to conſider them as the baſis of the propoſed negociation, he Would 


intercede with-the Directory to acknowledge us, and to give us a public 
audience. M. V. ſtated to us explicitly and repeatedly, that he was 


cloathed with no authority; that he was not a diplomatic character; 
that he was not. © EG: 

rand and truſted by him; that with regard to himſelf hehad . . 
% gu that he eameitly:withed well to 
the United States. He then took out of his pocket a French tranſlation 
of the Preſident's ſpeech, the parts of which objected to by the Directory 
were marked, agreeably to ha requeſt to M. X. and are contained in 


the exhibit A. Then he made as the ſecond ſet of propoſitions, which 
were diftated by him and written by M. X. in our preſence, and deli - 


vered to us, and which, :anflated from the French, are as follows. 
here is demanded : formal diſavowal in writing, declaring that the 
ſpeech of the citizen Prefident Barras did not contain any thing offen- 
hve to the government of the United States, nor any thing which de- 


. the was only the friend of M. Talley - 


( 0 ) 
ſerved the epithets contained in the whole paragraph ; Secondly, repara- 
tion is demanded for the article by which it ſhall be declared, that the 
decree of the Directory there mentioned did not contain any thing con- 
trary to the treaty of 1778, and had none of thoſe fatal conſequences, 
that the paragraph reproaches to it: "Thirdly, 1t 15 demanded, that there 
ſhould be an acknowledgment in writing of the depredations exercifed on 
our trade by the Engliſh and French privateers: Fourthly, the govern- 
ment of France, faithful to the profeſſion of public faith which it has made 
not to intermeddle in the internal affairs of foreign governments with 


which it is at peace, would look upon this paragraph as an attack upon its 


loyalty, if this was intended by the Preſident. It demands, in conſe- 
quence, a formal declaration, that it is not the government of France, nor 


its agents, that this paragraph meant to ins reg In conſideration of 


theſe reparations, the French Republic is diſpoſed to renew with the Unit. 
ed States of America, a treaty which ſhall place them reciprocally in 


the ſame ſtate that they were in 1778: By this new treaty France ſhall be 
a placed with reſpect to the Vnited States, exactly on the ſame footing as 


they ſtand with England, in virtue of the laſt treaty which has been 


concluded between them. A ſecret article of this new treaty would be a 


loan to be made by the United States to the French Republic: and once 
agreed upon the amount of the loan, it would be endeavored to conſult the 


convenience of the United States with reſpect to the beſt method of pre. 


venting its publicity.“ On reading the ſpeech M. V. dilated very much 
upon the keenneſs of the reſentment it had produced, and expatiated 
largely on the ſatisfacton he ſaid was indiſpenſably neceſſary as a prelimi- 
nary to negociation. But, ſaid he, gentlemen, I will not diſguiſe from 
you, that this ſatisfaction being made, the eſſential part of the treaty re- 
mains to be adjuſted: il faut de Vargent—il faut beaucoup d' ar gent:“ 
yo muſt pay money, you muſt pay a great deal of money. He ſpoke much 

of the force, the honor and the jealous republican pride of France; 
and repreſented to us ſtrongly the advantages which we ſhould 

derive 2 the neutrality dus to be purchaſed. He ſaid, that 


the receipt of the money might be ſo diſguiſed as to prevent its being 


_ conſidered as a breach of neutrality by England; and thus fave us from 
being embroiled with that power. Concerning the twelve hundred 
thouſand livres little was ſaid ; that being completely underſtood, on all 


ſides, to be required for the officers of government, and therefore needing 


no further explanation. 'Theſe propoſitions, he ſaid, being conſidered 
as the admitted baſis of the propoſed treaty, M. Talley rand truſted that, 
by his influence with the Be, he could prevail on the govern- 
ment to receive us. We aſked whether we were to conſider it as certain, 
that without a previous ſtipul tion to the effect required, we were not 
to be received. He anſwered, that M. Talley rand himſelf was not au- 
thorized to ſpeak to us the will of the Directory, and conſequently could 
not authorize him. The converſation continued until half after nine, 
when they left us; having engaged to breakfaſt with Mr. Gerry the 
next morning. | | . | 
October the 21ſt, M. X. came before nine o'clock : M. V. did not 
come until ten he had paſſed the morning with M. Talleyrand. After 
breakfaſt the ſubject was immediately reſumed. He repreſented to us, 
that we were not yet acknowledged or received; that the directory were 
ſo exaſperated againſt the United States, as to have came to a determina- 


* 


VUnited States, in like manner as under our treaty with England: but 
from their juriſdiction muſt be withdrawn thoſe which were condemned 
for want of a role d*equipage ; that being a point on which Merlin while 
miniſter of juſtice, had written a treatiſe, and on which the Directory 
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ſwer. 
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tion to demand from us, previous to our reception, thoſe diſavowels, re- 
parations and explanations, which were ſtated at large laſt evening. He 


ſaid that M. Talley rand and himſelf were extremely ſenſible of the 


pain we muſt feel in complying with this demand; but that the Directo- 
ry would not diſpenſe with it: that therefore we muſt conſider it as the 
indiſpenſible preliminary to obtain our reception; unleſs we could find 
the means to change their determination in this particular: that if we 


ſatisfied the Directory in theſe particulars, a letter would be written to 


us to demand the extent of our powers, and to know whether we were 


authorized to place them preciſely on the ſame footing with England:; 
whether, he ſaid, our full powers were really and ſubſtantially full pow- 


ers; or, like thoſe of Lord Malmeſbury, only illuſory powers: that, if 


to this demand our anſwer ſhould be affirmative, then France would con- 


ſent that commiſhoners ſhould be appointed to aſcertain the claims of the 


were decided. There would however be no objection to our complain- 


ing of theſe captures, in the courſe of the negociation; and if we could 
convince Merlin by our reaſoning, the miniſter would himſelf be ſatis- 


fied with our ſo doing. We required an explanation of that part of the 


converſation, in which M. V. had hinted at our finding means to avert 


the demand concerning the Preſident's ſpeech. He anſwered, that he was 


not authorized to ftate thoſe means, but that we muſt ſearch for them 
and propoſe them ourſelves. If however we aſked his opinion as a pri- 


vate individual, and would receive it as coming from him, he would fug- 
geſt to us the means which in his opinion would ſucceed. On 8 


ed to ſuggeſt the means, he anſwered, money; that the Directory 


were jealous of its own honor and of the honor of the nation; that it 


inſiſted on receiving from us the ſame reſpect with which we had treated 
the King; that this honor muſt be maintained in the manner before re- 
quired, unleſs we ſubſtituted in the place of thoſe reparations ſomething 


perhaps more yaiuable, that was money. He ſaid further, that if we 


_ defired him to point out the ſum which he believed would be ſatisfactory, 
he would do ſo. We requeſted him to proceed; and he ſaid, that there 
were thirty-two millions of florins of Dutch inſcriptions, worth ten 
ſhillings in the pound, which might be aſſigned to us at twenty ſhillings 
in the pound: and he proceeded to ſtate to us the certainty, that after a 


peace, the Dutch government would repay us the money ; ſo that we 


ſhould ultimately loſe nothing; and the only operation of the meaſure 
would be, an advance from us to France of thirty-two millions, on the 
credit of the government of Holland. We aſked him whether the ſif- 
ty thouſand pounds ſterling, as a touceur to the Directory, muſt be in 
addition to this ſum. He anſwered in the affirmative. We told him, 


that on the ſubject of the treaty, we had no heſitation in ſaying that 


dur powers were ample : that on the other points propoſed to us we would 


retire into another room, and return in « few minutes with our an- 


We committed immediately to writing the anſwer we propoſed, in 


the following words: © Our powers reſpecting a treaty are ample: 
but the propoſition of a loan in the form of Dutch inſcriptions, or in any 
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other form, is not within the limits of our inſtructions; upon this point 
therefore the government muſt be conſulted : one of the American miniſ- 
ters will,' for the purpoſe, forthwith embark for America : provided 


the Directory will tuſpend all further captures on American veſſels, and 
will ſuſpend proceedings on thoſe already captured, as well where they 


have been already condemned, as where the deciſions have not yet been 
rendered; and that where ſales have been made, but the money not yet 
received by the captors, it ſhall not be paid until the preliminary queſ- 
tions, propoſed to the miniſters of the United States, be diicaſſed and 
decided; which was read as a verbal anſwer ; and we told them they 


might copy it, if they pleaſed. - M. V. refuſed to do ſo: his diſappoint- 


ment was apparent: he ſaid we treated the money part of the propok- 


tion as if it had proceeded from the Directory; whereas in fact it did 
not proceed even from the miniſter, but was only a ſuggeſtion from him- 
ſelf, as a ſubſtitute to be propoſed by us, in order to avoid the painful 


acknowledgment that the DireQory had determined to demand of us. 


It was told him, that we underſtood that matter perfectly: that we ? 
knew the propoſition was in form to be ours; but that it came ſubſtan- 


tially from the miniſter. We aſked what had led to our preſent conver- 


ſation? And General Pinckney then repeated the firſt communication 


from M. X. (to che whole of which that gentleman aſſented) and we 


obſerved that thoſe gentlemen had brought no teſtimonials of their ſpeak- 
ing any thing from authority: but that relying on the fair characters 
they bore, we had believed them when they ſaid they were from the 


miniſter, and had converſed with them in like manner, as if we were 
converſing with M. Talleyrand himſelf ;. and that we could not conſider 


any ſuggeſtion M. V. had made, as not having been previouſly approved 
of: but yet, if he did not chuſe to take a memorandum in writing of 


our anſwer, we had no wiſh that he ſhould do ſo; and further, if he 


_ choſe to give the anſwer to his propoſition the form of a propoſition from 
ourſelves we could only tell him, that we had go other propoſition to 
make, relative to any advance of money on our part: that America had 


ſuſtained deep and heavy loſſes by French depredations on our commerce, 


and that France had alledged ſo | many | complaints againſt the United 


States, that on thoſe ſubjects we came fully prepared, and were not a 
little ſurprized to find France unwilling to hear us; and making demands 


upon us which could never have been ſuſpected by our government, and 
which had the appearance of our being the aggreſſing party. M. V. 
expreſſed himſelf vehemently or. the reſentment of France; and com- 
plained, that inſtead of our propoſing ſome ſubſtitute for the reparations 


demanded of us, we were ſtipulating certain conditions to be performed 


| by the Directory itſelf; that he could not take charge of ſuch propoſi- 
tions; and that the Directory would perſiſt in its demand of thoſe repa- 
Tations which he at firſt ſtated, We anſwered, that we could not help 


it; it was for the Directory to determine what courſe its own honor and 
the intereſts of France required 1t to purſue: it was for us to guard the 


Intereſts and honor of our country. M. V. obſerved, that we had taken 


no notice of the firſt propoſition, which was, to know whether we were 
ready to make the diſavowal, reparations and explanations concerning 
the Preſident's ſpeech. We told him that we ſuppoſed it to be impoſſible, 


that either he or the miniſter could imagine, that ſuch a propoſition could 


require an anſwer: that we did not underſtand it as being ſeriouſly ex- 


- pected; but merely as introductory to the ſubjects of real conſideration. 


- He ſpoke of the reſpect which the directory required, and repeated; 
that it would exact as much as was paid to the ancient Kings. We 
; anſwered that. America had demonſtrated to the world, and eſpecially to 
Prance, a much greater reſpect for her preſent government than for her 
former monarchy; and that there was no evidence of this diſpoſition 
which ought to be required, that we were not ready to give. He ſaid 
that we ſhould certainly not be received; and ſeemed to ſhudder at the 
1» conſequences. We told him, that America had made every poſſible ef- 
fort to remain on friendly terms with France; that ſhe was till making 
them: that if France would not hear us; but would make war on the 
United States; nothing remained for us, but to regret the unavoidable 
neceſſity of defending ourſel ves. | . 


* 


Ihe ſubject of our powers was again mentioned; and we told him, 
rat America was ſolicitous to have no more miſunderſtandings with any 
Republic, but eſpecially with France; that ſhe wiſhed a permanent 
treaty, and was ſenſible, that no treaty could be permanent, which did 

not comport with the intereſts of the parties; and therefore that he 
might be aſſured, that our powers were ſuch as authorized us to place 

France on equal ground with England, in any reſpects in which an 

inequality might be ſuppoſed to exiſt at preſent between them, to the diſ- 
advantage of France. The ſubject of the role d*equipage was alſo men- 

. tioned; and we aſked what aſſurance we could have, if France inſiſted 
on the right of adding to the ſtipulations of our treaty, or of altering 
them by municipal regulations, that any future treaty we could make 

ſhould be obſerved. M. V. ſaid that he did not aſſert the principle of 
V changing treaties by municipal regulations; but that the Directory con- 
ſidered its regulation concerning the role d'equipage as comporting with 
the treaty. We obſerved to him, that none of our veſſels had what 
the French termed a role d'equipage, and that if we were to ſurrender 
all the property which had been taken from our citizens in caſes where 
their veſſels were not furniſhed with ſuch a role, the government would 
be reſponſible to its citizens for the property ſo ſurrendered ; fince it 
would be impoſſible to undertake to aſſert, that there was any plaufibili- 
ty in the allegation, that our treaty required a role d'equipage. —__ 
The ſubject of difavowals, &c. concerning the Preſident's ſpeech was 
_ * again mentioned; and it was obſerved, that the Conſtitution of the 
[United States authorized and required our Preſident to communicate his 
| 1 ddeas on the affairs of the nation; that, in obedience to the Conſtitution, 
be had done fo; that we had not power to confirm or invalidate any part 
; of the Preſident's ſpeech; that ſuch an attempt could produce no other 
| effect than to make us ridiculous to the government and to the citizens at 
- large of the United States; and td »roduce, on the part of the Preſi- 
— dent, an immediate diſavowal and -ccal of us as his agents: that inde- 
. | pendent of this, all America wa. acquainted with the facts Rated by 
1 the Preſident; and our. diſavowire them would not change the public 
e ſentiment concerning them. 9 ä ELIE 
n We parted with mutual profeſſions of perſonal reſpect, and with full 
e indications on the part of M. V. of his expectation, that we ſhould im- 
98 mediately receive the threatened letter. —— | 


„  _ The nature of the above communication will evince the neceſſity of 
| pe ſecrecy; and we have promiſed Meſſrs. X. and V. that their names ſhall 
- m ne event be made public, . | | 


{ mm 3 
We have the honor to be, with great reſpe&t and eſteem, your moſt 
obedient humble ſervants. | . 85 
Vl | CHARLES COTESWORTH PINCKNEY, 
J. MARSHALL, 
E. GERRY, © , 


, wo 


P. S. October 27th, 17979. The Definitive Articles of Peace are 
_-Figned between the French Republic and the Emperor: the particulars 
Fou will find in the public prints. The Portugueie Miniſter is ordered 
to quit France, as the treaty. with Portugal has not been yet ratified by 

the Queen, The Treaty itſelf is declared by the Directory to be void. 

Since our arrival at Paris the tribunal of caſſation has rejected captain 
Scott's petition complaining of the condemnation of his veſſel by the ci- 
vil tribunal for the want of a role d'equipage. Mr. ———- in behalf 

of the owners of the American veſſels, who have appealed in the laſt 

reſort to the tribunal of caſſation, informs, that notwithſtanding all the 
arguments made uſe of ————— —— to put off the 
hearing of the Roſanna, as a diplomatic caſe, till the iſſue of our nego- 
ciations is known, that caſe is ſet down for hearing and will come on 
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Fo 


that the tribunal have received inſtructions from the officers of the go- 
vernment to haſten their deciſions, and that it was hardly worth while to 
jor all our petitions in caſſation would be rejected. Our advocates 
 ——— decline giving their ſentiments on this ſubject ——— under an 
apprehenſion of committing themſelves. - _ 5 5 


Col. Pickering, Sec'y of the United States. 
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Paragraphs of the PRxESII2DExT's Speech, referred to in Letter No. 1. under 
„ J "+ eo 

I. With this conduct of the French government it will be proper to 
take into view the public audience, given to the late miniſter of the Unit- 
ed States, on his taking leave of the Executive Directory. The ſpeech 

of the Preſident diſcloſes ſentiments more alarming than the refuſal of a 
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the ſame time ſtudiouſly marked with indignities towards the government ; 
of the United States. It evinces a diſpoſition to ſeparate the people of 


different affections, principles and intereſts from thoſe of their fellow-ci- 
tizens, whom they themſelves have choſen to manage their common con- 
cerns; and thus to produce diviſions fatal to our peace. Such attempts 
.ought to be repelled with a deciſion, which ſhall convince France and the 
World, that we are not a degraded people, humiliated under a colonial ſpi- 


foreign influence, and regardleſs of national honor, character and intereſt. _ 
II. The diplomatic intercourſe between the United States and _ 
France being at preſent ſuſpended ; the government has no means of ob- 
14 taining official information from that country: nevertheleſs there is re. 
li ſon to believe that the Executive Directory paſſed a decree, on the 
i 2d of March laſt, contrayening in part the treaty of amity and com- 
merce of 1778, injurious to our lawful commerce and endangering,the 
lives of our citizens, A copy of this decree will be laid before you, 


the 29th or zoth inſt. The ſame —— alſo ſays, that it is obvious, 7 


- Miniſter, becauſe more dangerous to our independence and union, and at 


the United States from the government; to perſuade them, that they have 


rit of fear, and ſenſe of inferiority, fitted to be the miſerable inftruments of 
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HH. While we are endeavoring to adjuſt all our differences with France, 
by amicable negociation, the progreſs of the war in Europe, the depre- 
dations on our commerce, the perſonal injuries to our citizens, and the 
general complexion of affairs render it my indiſpenſible duty to recom- 
mend to your conſideration effectual meaſures of defence. | 

IV. It is impoſſible to conceal from ourſelves, or the world, what 


has been before obſerved, that endeavours have been employed to foſter 
and eſtabliſh a diviſion between the government and people of the United 
States. To inveſtigate the cauſes which have encouraged this attempt 


is not neceſſary. But to repel, by decided and united councils, infinua- 
tions ſo derogatory to the honor, and aggreilions ſo dangerous to the con- 


ſtitution, union and even independence of the nation, is an indiſpenſible 


duty. 8 


ANSWER OF M. BAR RAS, 


Preſident of the Executive Directory, to the Speech of Mr. Mox ROE 92 taking 
lea ve, to which the Speech of the Preſident of the United States refers. 


M. Le Miniſire Pln:potentiaire des 


Etats Unis d Ameriane. 
8 7 5 . „ » 7 1 
En preſentant auforri hui au Direc- 


tore Executif wos Iettres de rappel, 
vous donnez a l Europe une ſpectacle 


bien Etrange. „ 

La France, riche de ſa liberté, en- 
tourte du cortege de ſes viftorres, fort de 
Petime de 2 allies, ne ſavnifſera 


Pas d calculer bes ſuites de la condeſten- 
dance du ganvernement A méricain pour © 


leſs ſuggeſtions de fes enciens 1yrans... 
La Republigne Francaiſe eſper:, au 


{6 ſurplus, que les ſucceſſenrs de Colombns, 
 Rambiph* et Penn, toujours fiers de | 
ls bus, Ramhiph* and Penn, always 


leur liberte, n oublicrant jamais qui ils 
Ia doivent a la France.. . . Ils peferont 


| dans leur ſagefſe la magnanime bien- 


Veillance du peuple Francaiſe avec lis 
eſtucreuſes careſſes de nuelques perfides 


gut med:tent de le ramencr a for autique 


I eſcla wage. Jure x, M. J. Min iſirr, 


le bon peuple América in gue, comme lui, 


maus adarons la liberté; que tougours il 
mura notre time, ct qu'il Fouuera, 


dans le peuple Frangais, la generoſite 
ripublicame qui fait accorder la paix 


comme elle fait faire re/pedter fa ſouve- 


* Fame? 


* Probably intended for Raleigh. 


the good American people, 


Mr. Miniſter Plenipotentiary of 


the United States of America. 

By preſenting to-day your let- 
ters of recall to the Executive 
Directory, you give to Europe a 
very ſtrange ſpectacle. NY 

France, rich in her liberty, ſur- 
rounded by a train of victories, 
ſtrong in the eſteem of her allies, will 
not abaſe herſelt by calculating the 
conſequences of the condeſcenſion of 
the American Government to the 


ſuggeſtions of her former tyrants. 


Moreover, the French Republic 
hopes, that the ſucceſſors of Colum- 


proud of their liberty, will never 


forget that they owe it to France. 


They will weigh in their wiſdom, 
the magnanimous henevoleace of 
the French people with the crafty 


careſſes of certain perfidious perſons 
who meditate bringing them back 


Aſſure 
Sir, 
that like then we adore liberty; 


to their former ſlavery. 


that they will always have our 


eſteem, and that they will find in 
the French people, republican gene 
roſity, Which knows how to grant 


2 peace, 48 it does d cauſe its love. 


eigntz to be relpetiteds 


:D 


— 
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Colonel Pickering. | 
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3 | | Paris, November 8th, 1797. 
Dran SIR, FV a „ 
WE now encloſe you, in thirty-ſix quarto pages of cypher, and in 


No. 1, dated the 22d of laſt month; and have the honor to be, 
: Your moſt obedient humble ſervants, „„ 
Es CHARLES CoTEsSwoRTH PINCKNEY, 


J. M aR$HALL, 
E. GERR. 


2147 J ]ꝰð§VX[2 d 7 OW - 
About twelve we received another viſit from M. X. He immediately 
mentioned the great event announced in the papers, and then ſaid, that 


- ſome propoſals from us had been expected on the ſubject on which we 
had before converſed ; that the Directory were becoming impatient, and 


would take a decided courie with regard to America, if we could not 
toften them. We anſwered, that on that ſubject we had already ſpoken 


explicitly, and had nothing farther to add. He mentioned the change in 
the ſtate of things which had been produced by the peace with the empe 


ror, as warranting an expectation of a change in our ſyſtem ; to which 


we only replied, that this event had been expected by us, and would 
not in any degree affect our conduct. M. X. urged, that the Directory 


had, ſince this peace, taken a higher and more decided tone with reſpect 
to us, and all other neutral nations, than had been before taken; that it 
had been determined, that all nations ſhould aid them, or be conſidered 
and treated as their enemies. We anſwered, that ſuch an effect had al- 
ready been contemplated by us as probable, and had not been overlook- 
ed when we gave to this propoſition our decided anſwer; and further, 


that we had no powers to negociate for a loan of money; that our go- 


vernment had not contemplated ſuch a circumſtance in any degree what- 


ever; that it we ſhould ſtipulate a loan, it would be a perfectly void 
thing, and would only deceive France, and expoſe ourſelves. M. X. 


again expatiated on the power and violence of France : he urged the 
danger of our ſituation, and prefled the policy of ſoftening them, and 


of thereby obtaining time. The preſent men, he ſaid, would very prob- 
_ ably not continue long in power; and it would be very unfortunate if 


thoſe who might ſucceed, with better diſpoſitions towards us, ſhould 
find the two nations in actual war. We anſwered, that if war ſhould 
be made on us by France, it would be fo obviouſly forced on us, that 


on a change of men, peace might be wade with as much facility as the 


preſent differences could be accommodated : we added, that all America 


Quant a vous, M. le Miniffre pleni- As to you, Mr. Miniſter Pleni- 
Potentigire, vous a dex combatiu pour les potentiary, you have combatted 
vrais mterets de wolte patric. ... partes tor principles, you have known the 
avec ms regrets, Nous rendous en true intereſts of your country. De- 
wo u repreſentant a l' Amerique, & part with our regret, In you we 
2107S retenars le fourventr du citoyen dont give up a repreſentative to America 
les qualiies fer fonelles honoraiem ce ture, and retain the remembrance of the 
citizen whole perſonal qualities did 
honor to that title, 


„rr 


eight pages of cyphered exhibits, "the ſequel to the details commenced in 


a 


„„ 
deprecated a war with France; but that our preſent ſituation was more 
ruinous to us than a declared war could be; that at preſent our com- 
merce was plundered unprotected; but that if war was declared, we 
ſhould ſeek the means of protection. M. X. ſaid, he hoped we ſnould 
not ſorm a connection with Britain; and we anſwered, tliat we hoped ſo 
too; that we had all been engaged in our revolution war, and felt its in- 
juries; that it had made ch- deepeſt impreſſion on us; but that if France 
ſhould attack us, we muſt 1eex the beſt means of ſelf defence. M. X. 
again returned to the ſubject of money: Said he, gentlemen, you do 
not ſpeak to the point; it is money: it is expected that you will offer 
money. We ſaid that we had ſpoken to that point very explicitly: we 
had given an anſwer. No, ſaid he, you have not: what is vour anſwer ? 
We replied; it is no; no; not a ſix-pence. He again called our atten- 
| tion to the dangers which threatened our country, and aſked, if it would 

not be prudent, though we might not make a loan to the nation, to in- 
tereſt an influential friend in our favor. He ſaid we ought to cor:fider 
what men we had to treat with; that they diſregarded the juſtice of our 
claims, and the reaſoning with which we might ſupport them; that they 
diſregarded their own colonies; and conſidered themſelves as perfectly 
invulnerable with reſpect to us; that we could only acquire an intereſt 
among them by a judicious application of money; and it was for us to 
conſider, whether the ſituation of our country did not require that theſe 
| means ſhould be reſorted to. We obſerved, that the conduct of the 
French government was ſuch as to leave us much reaſon to fear, that 


. _ fhould we give the money, it would effect no good purpoie, and would 
t not produce a juſt mode of thinking with reſpect to us. Proof of this 
{ muſt firſt be given us. He ſaid, that when we employed a lawyer, we 
x gave him a fee, without knowing whether the caute could be gained or 
: not; but it was neceſiary to have one, and we paid for his ſervices, 
„ Whether thoſe ſervices were ſucceſsful or not: ſo in the preſent ſtate of 
things, the money muſt be advanced for the good offices the individuals 
t. were to render, whatever might be the effect of thoſe good offices. We 
d told him there was no parallel in the caſes; that a lawyer, not being to 
render the judgment, could not command ſucceſs; he could only endea- 
nge vour to obtain it; and conſequently, we could only pay him for his 
d endeavours: but the Directory could decide on the iflue of our negocia- 
b- tion. It had only to order, that no more American veſſels ſhould be 
ik ſelzed, and to direct thoſe now in cuſtody to be reſtored, and there could 
ld be no oppoſition to the order. He ſaid, that all the members of the Di 
jd rectory were not diſpoſed to receive our money: that Merlin, for in- 
nat ſtance, was paid from another quarter, and would touch no part of the 
the douceur which was to come from us. We replied, that we had under- 
ica ſtood, that Merlin was paid by the owners of the privateers; and he 
no dded an aſſent to the fact. He proceeded to preſs this ſubje& with vaſt 
ni perſeverance. He told us that we paid money to obtain peace with the 
ted Algerines, and with the Indians; and that it was doing no more to pay 
the France for peace. To this it was anſwered, that when our government 
De-. commenced a treaty with either Algiers or the Indian tribes, it was un- 
\ we gderſtood that money was to form the baſis of the treaty, and was its es- 
rica ſential article; that the whole nation knew it, and was prepared to ex- 


the peci it as a thing of courſe; but that in treating with France, our go- 
FVernment had ſuppoſed, that a prapoſitian, ſuch as he ſpoke of, would, 


— 


| if made by us, give mortal 8 He aſked if our government did nat 


know, that nothing was to be obtained here without money? We re- 


plied, that our government had not even ſuſpected ſuch a ſtate of things. 


He appeared ſurpriſed at it, and ſaid, there was not an American in Paris 
who could not have given that information. We told him, that the let- 


ters of our Miniſter had indicated a very contrary temper in the govern- 
ment of France; and had repreſented it as acting entirely upon principle, 


and as feeling a very pure and diſintereſted affection for America, He 


looked ſomewhat ſurpriſed; and faid briſkly to general Pinckney : well, 


fir, you have been a long time in France and in Holland; whatdo you 


think of it? General Pinckney an{wered, that be conſidered M. X. aud 
N. V. as men of truth, and of conſequence he could have but one opi- 


nion on the ſubject, He ſtated, that Hamburgb, and other ſtates of 


Europe, were obliged to buy a peace; and that it would be equally for 
our intereſt to do ſo. Once more he ſpoke of the danger of a breach 


with France, and of her power, which nothing could reſiſt. We told 
him that it would be in vain for us to deny ber power, or the ſolicitude 
we felt to avoid a conteſt with it; that no nation eſtimated her power 
more highly than America, or wiſhed more to be on amicable terms with 


her; but that one object was ſtill dearer to us than the friendſhip of 
France, which was our national independence: that America had taken 
a neutral ſtation; ſhe had a right to take it: no nation had a right to 
force us out of it: that to lend a ſum of money to a belligerent power, 
abounding in every thing requilite for war but money, was to relinquiſh 
our neutrality, and take part in the war: to lend this money, under the 
laſh and coercion of France, was to relinquiſh the government of our— 
ſelves, and to ſubmit to a foreign government impoſed upan us by force: 
that we would make at leaſt one manly ſtruggle before we thus ſurren- 


dered our national independence : that our Caſe was different from that 
of one of the minor nations of Europe; they were unable to maintain 


their independence, and did not expect to do ſo.: America was a great, 


and, fo far as concerned her {eif.detence, a powerful nation: ſhe was a- 
ble to maintain her independence; and muſt deſerve to loſe it, if ſhe 


permitted it to be wreſted jrom her: that France and Britain had been 


at war for near hy years of the laft hundred, and might probably be at 
war for fiity years of the century to come; that America had no motives 
which could induce her to involve bertel in thate wars; and that if ſhe 
now preferyed her neutrality and her independence, it was moſt proba- 
ble that ſhe would nat in future be afraid, as (he had been for four years 
paſt: but if ſhe now ſurrendered her rights of ſelf. government to France, 
or permitted them to be torn from her, ſhe could not expect to recover 


them, or to remain neutral in any future war. He ſaid that France had 
Jent us money during our reyoiution war, and only required that w2 
mould now exhibit the ſame friendſhip for her. We anſwered, that 
the cates were very different; tnat America ſolicited a loan from France, 
and leit her at liberty to grant or refuſe it; but that France demanded 
it from America, and leit us no choice on the ſubject. We alſo told 


him there was another difference in the caſes ; that the money was lent 
by France for great national and French objects; ; 1t was lent to maim a 


rival and an enemy whom ſhe hated : that the money, if lent by Ameri- 


ca, would not be for any American objects, but to enable France to ex- 


tend ſtill further her conqueſts. The converiation continued for near! / 


ras AL 


their former friendſhip and intercourſe, on terms which ſhould be mutu- 
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two hours; and the public and private advance of money was preſſed 
and repreſſed in a variety of forms. At length M. X. faid that he did not 
blame us; that our determination was certainly proper, if we could keep 
it: but he ſhowed decidedly his opinion to be that we could not keep it, 
Hie ſaid that he would communicate, as nearly as he could, our conver- 
ſation to the Miniſter, or to M. Y, to be given by him to the Miniſter ; 


we are not certain which. We then ſeparated. On the 22d of October, 
M. Z. a French Gentleman of reſpectable character, informed Mr. 
Gerry, that M. Talleyrand, Miniſter of foreigu relations, who pro: efſed 


to be well diſpoſed towards the United States, had expected to have ſeen 


the American Miniſters frequently in their private capacities; and to 
have conferred with them individually on the objects of their miſſion ; 


ndnd had authorized M. Z. to make this communication to Mr, Gerry. 


The latter ſent for his colleagues; and a conference was held with VI. 
Z., on the ſubject; in which General Pinckney and General Marſhall 
expreſſed their opinions, that not being acquainted with M. Talleyrand, 


they could not, with propriety, call on him; but, that according to the 


cuſtom of France, he might expect this of Mr. Gerry from a previous 
acquaintance iu America. This Mr. Gerry reluctantly complied with 
on the 23d. and with M. Z. called on M. Talleyrand, who, not being 
then at his office, appointed the 28th for the interview. Alter the firſt 
introduction, M. Talleyrand began the conference. He ſaid, that the 
Directory had paſſed an arrete, which he offered for peruſal, in which 


they had demanded of the envoys an explanation of ſome parts, and a 


reparation for others, of the Preſident's ſpeech to Congreſs, of the 16th 
of May laſt ; he was ſenſible, he ſaid, that difficulties would exiſt on 


the part of the envoys relative to this demand; but that by their offering 
money, he thought he could prevent the effect of the arrete. M. Z. at 
the requeſt of Mr. Gerry, having ſtated that the envoys have no ſuch 


powers; M. Talleyrand replied, they can in ſuch caſe take a power on 
themſelves; and propoted that they thould make a loan. Mr, Gerry 
then addreiſed M. Talleyrand diſtinctly in Englith, which he ſaid he 
underſtood, and ſtated, that the uneaſineſs of the Diectory reſulting from 
the Preſident's ſpeech, was a ſubject unconnected with the objects of the 
miſſion: that M. Barras, in his ſpeech to Mr. Munroe, on his recall, 
had expreſſed himſelf in a manner diſpleaſing to the government and citi- 
zens of the United States; that the Prefident, as the envoys conceived, 


had made ſuch obſervations on M. Barras' ſpeech as were neceſſary to 


vindicate the honor of the United States; that this was not conſidered 
by our government as a ſubject of diſpute between the two nations ; that 
having no inſtructions reſpecting it, we could not make any expla nations 
or reparations relating to it; and that M. Tallevrand himſelf was ſuffici- 
ently acquainted witu the conſtitution of the United States to be convinc- 


ed of the truth of theſe obſervations. Me, Gerry further ſtated, that the 


powers of the envoys, as they conceived, were adequate to the diſcuſſon 


ard adjuſtment, of all points of real difference between the two nations; 
that they could alter and amend the treaty ; or, if neceilary, form a new 
one; that the United States were anxioufly defirous of removing all 
cauſes of complaint between themſelves and France, and of renewing 
ally honorable and beneficial to the two nations; but not on anv other 
terms; that as to a loan, we had no powers whatever to make one; tuat 
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if we were to attempt it, we ſhould deceive himſelf and the Directory 
likewiſe, which, as men of honor, we could not do; but that we could 
ſend one of our number for inſtructions ou this propoſition, if deemed 


expedient, provided that the other objects of the negociation could be 


diſcuſſed and adjuſted ; that as he had expreſſed a deſire to confer with 
the envoys individually, it was the wiſh of Mr. Gerry that ſuch a con- 
ference ſhould take place, and their opinions thus be atcertained, which 
he conceived correſponded with his own 1n the particulars mentioned. 


M. Talleyrand, in anſwer, faid, he ſhould be glad to confer with the 


other envoys individually, but that this matter about the money mutt be 


ſettled directly, without ſending to America; that he would not com- 


municate thearrete for a week; and that if we could ad; 10 the difficul- 
ty reſpectiag the ſpeech, an application would nevertheleſsꝰgo to the U- 


nited States fora loan. A courier arriving at this moment from Italy, 


5 M. Talieyrand appearing impatient to read the letters, Mr, Gerry 
took leave of him immediately. He followed to the door, and Cefired 
M. Z. to repeat to Mr. Gerry, what be, M. Talleyrand, had ſaid to 


tim. Mr. Gerry then returned to his quarters with M. Z. took down 
the particulars of this interview, as before ſtated, ſent for Generals 
Pinckney and Marthall, and read it to them in the preſence of M. Z. 
who confirmed it. Generals Pine kiey and Mariball then deſired M. Z. 


to inform M. Tallevrand chat they had nothing to add to this conferenc CES 


: and did not lng that the arrè te might be delayed on their account, 


Cfieber 209th. h 


M. X. again called on us. He aid: M. Talleyrand was extremely 


anxious to be of ſervice to us, 2 and had requeſted that one more effort 
ſhould be made to indiice us to enable him to be ſo. A great deal of the 


ſame converſation which had patſed at our former interviews was repeat. 
ed. The power and the haughtineſs of France wasagain diſplayed to us. 
We were told that the deſtr action of England was inevitable; - and that 
the wealth and arts of that nation would naturally paſs over to America, 


if that event ſhould find us in peace. To this obſervation we replied, 
that France would probably lorbid America to receive them, in like 
manner as ſhe had forbid Switzerland to 2 the reſience in its coun- 
try of a Britiſh miniſter, We told him alſo, t that we were ſenſible of the 
value of peace, and therefore ſought, it unremittingly, but that it wag 
real peace we fought for, and real peace only which could be defirabie. 
The ſum of his propoſition was, that if we would pay, by way of fees, 
(that was his expreſſion) the ſum of money demanded for private uſe, the 
Directory would not receive us; but would permit us to remain in Paris 


as we now were ; and we ſhould be received by M. Talleyrand, until 


one of us could goto America and conſult our goverument on the ſubject 


ol the loan. Theoeic were the circumifances, he laid, under which the _. 
:inifer of Portugal had treated. We aſked him if, in the mean time, 
tis Directory would order the American property not yet paſſed into the _ 


hands of the privateeitinen, to be reſtored ? Ee ſaid explicitly, that they 
would not. Weaſked him, whether they would ſuſpend further depre- 
dations on our commerce ? He ſaid whey would not: but M. Talley- 
rand obſerved, that on this ſubje& we could not ſuſtain much additional 


injury, becauſe the winter feaſan u 25 approaching, when few additional 


captures could be made. We told him that France had taken violently 


from America more than fifteen millions of dollars, and treated us in every: 


+ 


7 | („ 

rel pect as enemies, in return for the friendſhip we had maniĩfected for her; 
7 that we had come to endeavour to reſtore harmony to the two nations, 
and to obtain eompenſation for the injuries our countrymen had ſuſtain- 
end; and that in lieu ol this compenſation, we were told, that it we would 
pay twelve hundred tkhouſand livres, we might be permitted to remain in 
Paris; which would only give us the benefit of ſeeing the plays and ope- 
ras of Paris for the winter, that we might have time to atk from our coun- 
try to exhauſt her reſources for France, whoſe depredations would be 
continued. He again ſtated, that by this procedure we ſhould ſuſpend 
a war; and that perhaps in five or ſix months power might change 
We told him that what we wiſhed to fee in France was a temper ſin- 
Cerely friendly to the United States, and really diſpoied to do us juſtice; 
that if we could perceive this, we might not ſo much regard a little mo- 
_ ney, ſuch as he ſtated to be uſual, although we ſhould hazard ourſelves 
buy giving it; but that weſaw only evidences of the moſt extreme hoftt. 
hity toward us: war was made upon us ſo far as France could make it in 
the preſent ſtate of things; and it was not even propoſed, that on receiv - 
ing our money this war ſhould ceaſe; we had no reaſon to believe that a 
po ſſible benefit could reſult from it; and we deſired him to iay that we 
would not give a ſhilling, unleſs American property unzuſtly captured 
was previouſly reſtored, and further hoſtilities 1uſpended; and that unless 
this was done, we did not conceive that we could even conſult our ga- 
vernment concerning a loan; that if the Directory would receive us and 
commence negociations, and any thing occurred which rendered 2 
conſultation of the government neceſſary, one of us would return to A- 
merica for that purpoſe, He ſaid that without this monev we ſhould 
be obliged to quit Paris; and that we ought to conſider the conſequences: 
the property of the Americans would be confiſcated, and their veſieis in 
= port embargoed. We told him that unleſs there was a hope of a real. 
-— reconciliation, theſe evils could not be prevented by us; aud ihe li- 
tle delay we might obtain would only increaſe them; that our miſtion 
Hhuad induced many of our countrymen to truſt their veſtels into the ports 
of France, and that if we remained in Paris, that very circumſiance 
would increaſe the number; and conſequently the injury which our 
cCountrymen would ſuſtain, if France could permit herielf fo to vin- 
late her own engagements and the laws of nations. Ile expreſſed a with, 
that M. V. ſhould ſee us once more. We told kim that a viſit from 
M. V. as a private gentleman, would always be agreeuble to us; but if 


2 


he came only with the expectation that we ſhould ſtipulate advances o 


money, without previouſly eſtabliſhing a ſolid and permanent reconcili- 
A ation, he might fave himſelf the trouble of the application, becauſe it 
Was a ſubject we had conſidered maturely, and on which we were im— 
__ moveable, He parted with us, ſaying, if that was the caſe, it would 
not be worth while for M. I. to come. In the evening, while Gen. 
Pinckney and Gen. Marſhall were abſent, M. V. and MI. X. called, 
and were invited by Mr, Gerry to breakfaſt with us the next morning. 
FFF JJ ES CIMSRIE. # 7.o. 7 7 >» WII 
Immediately after break ſaſt the ſubject was reſumed. M. V. ſpoke 


without interruption for near an hour. He ſaid that he was defirous of 


making alaſt effort to ſerve us, by propoſing formething which might 


Kccommodate the differences between the two nations; taat what he way 


( 32 ) 
now about to mention, had not by any means, the approbation of the 
Directory; nor could M. Talleyrand undertake, further than to make 
from us the propoſition to the Directory, and uſe his influence for its ſuc- *_ 7 

. ceſs: that laſt week M. Talleyrand could not have ventured to have of. 
fered ſuch propoſitions; but that his fituation had been very materially 7 
changed by the peace with the emperor: by that peace he had acquired 
in an high degree, the confidence of the Directory, and now poſſeſſed __ 
great influence with that body; that he was alſo cloſely connected with 
Buonaparte and the generals of the army in Italy; and was to be con- 
ſidered as firmly fixed in his poſt, at leaſt for five or ſix months: that 
under theſe circumſtances he could undertake to offer, in our behalf, 
_ propoſitions which betore this increaſe of influence, he could not have * 
hazarded. M. Y. then called our attention to our own ſituation, and 1 
to the force France was capable of bringing to bear upon us. He ſaid 
that we were the beſſ judges of our capacity to reſiſt, ſo far as depended on 
our own reſources, and ought not to deceive ourſelves on ſo intereſting _ 
a ſubject. The fate of Venice was one which might befal the United 
States. But he proceeded to obſerve, it was probable we might rely on 
forming a league with England. If we had ſuch a rehance it would 
fail us. The ſituation of England was ſuch, as to compel Pitt to make 
peace on the terms of France. A variety of cauſes were in operation 
which made ſuch an effect abſolutely certain. To ſay nothing of the 
oppoſition in England to the miniſter and to the war, an oppoſition 
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nius, would moſt probably be enabled to invade England; in which 
event their government would be overturned : but ſhould this invaſion 
not be abſolutely effected, yet the alarm it would ſpread through the 
nation, the enormous expenſe it muſt produce, would infallibly ruin 
them, if it was to be continued; and would drive them to ſave them- 
ſelves by a peace: that independent of this, France poſſeſſed means 
which would infallibly deſtroy their bank and their whole paper ſyſtem. 
He ſaid he knew very well it was generally conjectured that Buonaparte 
would not leave Italy, and the army which had conquered under him, 
and which adored him: he aſſured [us that] nothing could be more un- 
founded than the conjecture; that Buonaparte had for more than ten- 
days left Italy ior Raſtadt, to preſide over the congreſs which was form. 
ed for adjuſting the affairs of the empire. He ſaid that Pitt himſelf was 
ſo confident ot the abſolute neceſſity of peace, that after the naval victory 
over the Dutch, he had fignined his readineſs to treat on the ſame terms 
which he had offered betore that action: we could not then rely on the 
aſſiſtance of England. What, he aflted, would be our fituation if peace 
ſhould be made with- England before our differences with France would 
be accommodated? But, he continued, if even England ſhould be able 
to continue the war, and America ſhould unite with her, it would not 
be in our power to injure France. We might indeed wound her ally; 
but if we did, it would be ſo much the worſe tor us. After having ftat- 
ed the dangers attending us, if we ſhould engage 1n the war, he proceed- 
ed to the advantages we might derive from a neutral ſituation: and infiſt- 
eli at large on the wealth which would naturally flow into our country, 


Nt | which the fears of the nation would increaſe; to ſay nothing of a war 
L _ againſt England which was preparing in the nofth; an army of one hun- 
1 died and fifty thouſand men, under the command of Buonaparte, ſpread 
"8 upon the coaſt of France, and aided by all the vaſt reſources of his ge- 
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le government, you will unite them in their reſiſtance to thoſe demands: 
n vou are miſtaken: you ought to know that the diplomatic ſkill of 
rr _ France and the means the poſſeſſes in your country, are ſufficient to 
enable her, with the French party in America, to throw the blame 

which will attend the rupture of the negociations on the Federalifts, as 


and you may afiure yourſelves this wil be done. He concluded with 
declarations of being periectiy dilinterefted ; and declared that his only 


and his wiſh to promote the intereſts and peace of the United States. 
We told him that the freedom with which he had ſpoken, and which was 
1 agreeable to us, would induce us to ſpeak freely aifo ; and for once to 
= accompany our view of the preſent ſtate of things with a _retroſpe& of 
== the pail : that America was the only nation upon earth which felt and 
had exhibited a real friendſhjp for the Republic of France: that among 


and to obey her commands, there was not one which had voluntarily ac- 

knowledged her government, or manifeſted for it, ſpontaneouſly, any 
mark of regard: America alone had ſtepped forward and given the moſt 
- unequivocal proofs of a pure and fincere friendtnip, at a time when almoſt 
the whole European world, when Auſtria, Germany, Pruffia, Ruſſia, 
= Spain, . Sardinia, Holland, and Britain, were leagued againſt France: 
when her ſituation was in truth hazardous, and it was dangerous to hold 
- even friendly intercourſe with her, America alone ſtood forward, and 
- openly and boldly avowed her enthuſiaſm in favour of the Republic, and 


the government and people of the United States have uniformly manifeſted 
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in no fingle inftance given to this Republic juſt cauſe of umbrage : if they 
have done fo, they wiſh it to be pointed out to them. After the de- 
try, termination of France to break off all regular intercourſe with them, 


1 3 


government for the loan. He ſtated expreſsly, that the propoſitions 


5 | 


you term yourielves, but on the Britifh party, as France terms you; 


= motives for ſpeaking thus freely were his friendſhip for M. Talley rand, 


> the empires round her, which were compelled to bend beneath her power 


ber deep and ſincere inte reſt in its fate. From that time to the preſent, 


a ſincere and ardent friendſhip for France, and have, as they conceive, 
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they. have ſent three Envoys Extraordinary to endeavour to make ſuch _ 
explanations as might produce reconciliation : theſe envoys are prepared 
to inveſtigate, and wiſh to inveſtigate any meaſures which mag; have 
pre offence ; and are perſuaded that they can entirely juſtify t 


ut of their government. To this diſtant, unoffending, friendly 


government, endeavours to weaken it in the eſtimation of the people, re- 


calls her own miniſter, refuſes to receive ours, and when extraordinary 
means are taken to make ſuch explanations as may do away miſunder- F 
ſtandings, and ſuch alterations in the exiſting relations of the two 
countries as may be mutually ſatisfactory and may tend to produce 
harmony, the Envoys who bear theſe powers are not received; they are 


not permitted to utter the amicable wiſhes of their country ; but, in 
the haughty ſtyle of a maſter, they are told that unleſs they will pay a 


ſum to which their reſources ſcarcely extend, that they may expect the 


vengeance of France, and like Venice be eraſed from the lift of nations; 
that France will annihilate the only free Republic upon earth, and the 


only nation in the univerſe which has voluntarily manifeſted for her a 
cordial and real friendſhip! what impreſſion muſt this make on the mind 


of America, if without provocation France was determined to make 
war upon us, unleſs we purchaſed peace ? We could not eaſily believe 


that even our money would ſave us: our independence would never ceaſe 


to give offence, and would always furniſh a pretext for freſh demands, 
On the advantages of neutrality it was unneceſſary to ſay any thing: 
all the efforts of our government were exerted to maintain it; and 


we would never willingly part with it. With reſpect to a politi- 


cal connection with Britain, we told him that America had never 
contemplated it. Whether the danger he repreſented that govern. 
ment to be in was or was not real we ſhould not undertake to de- 


cide ; Britain we believed had much reaſon to wiſh for peace; and 
France had much reaſon to wiſh for peace alſo: if peace already exiſted 
it would not change the courſe America would purſue, M. V. mani- 


ſeſted the moſt exceſſive impatience: he interrupted us and ſaid, This 


eloquent diſſertation might be true: America might have manifeſted and 


he believed had manifeſted great friendſhip for France, and had juſt com. 
plaints againſt her; but he did not come to liſten to thoſe complaints. 
The Miniſter would, on our requeſt, make for us certain propoſitions to 
the Directory; he had ſtated them to us; and all the anſwer he wiſhed 
was, yes or no; did we or did we not ſolicit the Miniſter to make 


the propoſitions for us? We told him that without going further in- 
to the diſcuſſion, we choſe to remark one or two things: they were, 


e con- 


Republic, what is the conduct and the language of France? Wherever 
our property can be found ſhe ſeizes and takes it from us; unprovoked, 
ſhe determines to treat us as enemies, and our making no reſiſtance pro- 
duces no diminution of hoſtility againſt us; ſhe abuſes and inſults our 
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that the exiſting treaty gave to France certain advantages which 


were very eſſential; that efpecially the American coaſt afforded a 
2 near two thouſand miles in extent to the prizes made by 


France on her enemies, and refuſed that protection to the prizes taken | 
from her; that ſhe might be aſſured, that in caſe of war theſe advanta- 


* * 


France miſcalculated on the parties in America: that the extreme injuſtice 
offered to our country would unite every man againſt her. M. X. informed 


75 would be loſt for ever. We alſo told him we were convinced that Fo 


_ 


LE” 


(38. 


h has that M. Talley rand would not conſent even to lay this propoſition be- 
d fore the Directory without previouſly receiving the fifty thouſand pounds, 


' 
od 


or the greater part of it. M. V. left in writing his propofitions, and 


1 2 5 
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we returned the anſwer annexed and marked (B.) ; 
y 3 7 5 . | 2 N 0 November 1 . | $ 
T Tt was at length agreed that we would hold no more indirect inter- hi 
, courſe with the government, | To %%% Pat | 
. VVUHVo | November 3d, . 
r M, X. called on us, and told General Pinckney and General Marſhall if 
- Nr. Gerry not being within) that M. V. withed once more to ſee us. 1 


„We anſwered, that we ſhould at any time be glad to ſee M. V. as a pri- 
vate gentleman: but that if his object was only to repeat his propoſitions 
o ay for money, it was perfectly unneceſſary to do ſo ; becauſe on that ſub- 
© ject it was impoſlible for us to change the anſwer we had already given. 
re We told him further, that we conſidered it as degrading our country to 


in carry on further ſuch an indirect intercourſe as we had for ſome time 
a ſüubmitted to, and had determined to receive no propoſitions, unleſs the 
ie perſons who bore them had acknowledged authority to treat with us. 
„ Nie ſaid that perhaps M. V. might have written powers from the miniſ- 
je ter; and we replied, that if he had we ſhould receive his communica- 
a tions with pleaſure. He ſpoke of a probable peace with England, and 
1d __ having requeſted us to be at home in the afternoon, left us. 3 
ce About three o' clock he came, and after ſome converſation, in which 
ve Ve repeated in ſubſtance what 1s ſtated above, he ſhewed us a paper, 


ſe Which he ſaid was a copy of a letter prepared for us, by M. Talley rand, 
ls. requeſting an explanation of part of the Preſident's ſpeech, and which he 


ſaid would be ſent, unleſs we came into the propoſitions which had been 
nd made us. We wiſhed to take a copy of it, which he declined permitting, 
ti. ſaying, he was forbidden to allow it. We ſpoke of the letter coming to us 
er as a meaſure we had no expeRation of preventing; and he ſaid he could 
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n- not underſtand that we wiſhed it delayed, To which we anſwered, that 
the delay of a few days could not be defired, unleſs a hope exiſted that 
nd the Directory might become more friendly to our country. He ſaid 
that intelligence had been received from the United States, that if Co- 
i- Jonel Burr and Mr. Madiſon had conſtituted the miſſion, the differences 
ais between the two nations would have been accommodated before this time. 
nd le added, as a fact he was not inſtructed to communicate, that M. 
alley rand was preparing a memorial to be ſent out to the United States, 
ts. complaining of us as being unfriendly to an accommodation with France. 
to We replied to his intelligence from the United States, that the miniſter's 


ed |, correſpondents in America took a good deal on themſelves, when they 
ke undertook to ſay how the Directory would have received Colonel Burr 
in- | and Mr. Madifon; and that with reſpect to the memorial of M. Tal- 
re, ley rand, it would not be eaſy for him to convince our countrymen, that 
ich the ſtatements we ſhould make were untrue: if, however, we were con- 
12 ident that our conduct would be condemned, M. Talley rand might 
by be aſſured that the fear of cenſure would not induce us to deſerve it: 
den but that we ſhould act in a manner which our own judgments and con- 


ta- ſeiences would approve of; and we truſted we ſhou!d be ſupported by 
hat the great body of candid and honeſt men. In this converſation we again 
ice ſtated, that America had taken a neutral polition; that ſhe had faith- 
ed dully ſought to preſerve it; that a loan of money to one of the bellige. 
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rent powers was directly to take part in the war ; and that to take part 


in the war againſt her own judgment and will, under the coercion of 
France, was to ſurrender our independence. 
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EXHIBIT (A) | =—_ 
LE ofed in the Env vos" * Letter No. 4. dated November 8h, 1797- 175 


I. The Ameticin- Envoys hall remain here for fix months, in. the | 
ſame manner and upon the ſame footing, with regard to etiquette, as did 
M. D' Aranjo, the Envoy of Portugal. 

II. There ſhall be named a commiſſion of five members, agreeably to 
a form to be eſtabliſhed, for the purpoſe of deciding upon the reclamations 

of the Americans, relative to the Pries made on them by the French pri- 
vateers. 

I. The American 85070 will engage, that their government ſhall 
pay the indemnifications, or the amount of the ſums already decreed to 
the American creditors of the French Republic, and thoſe which ſhall be 
adjudged to the claimants by the commiſhoners. . This payment ſhall be 
made under the name of an advance to the French Republic, who will re- 
pay it in a time and manner to be agreed upon. 

IV. One of the American Envoys ſhall return to America, t to demand 

of his government the neceſſary powers to purchaſe, for caſh, the thirty - 

two millions of Dutch reſeriptions, belonging to the French Republic, 
in caſe the Envoys ſnould conclude a treaty which ſnail be approv ed 
the two nations. ö 
V. In the interval, the definitive treaty ſhall proceed for the termi. 
nation of all differences exiſting between "the French Republic and the 
United States, ſo as that the treaty may be concluded immediate ly on 
the return of the deputy. 

VI. The queſtion of the role d'ëquipage Natl remain {| fulpended un 
til the return of the deputy, and the commiſſion ſhall not pronounce upon 
any reclamation where this point ſhall be in queſt ion. ; 

VII. During the fix months granted for the going and returning of 
the deputy, hoſtilities againſt the Americans ſhall be ſuſpended as well as 
the proceſs for condemnation before the tribunals; and the money of te 
prizes already condemned, in the hands of the civil officers of the nation, 
ſhall remain there, without being delivered to the privateers- men, until 

The return ror the deputy. 
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EXHIBIT (B. 


[ Received Aich the Envoys* Letter No, 2. dated 8th November, 1797. 


The Envoys Extraordinary and Miniſters Plenipotentiary of the Unit- 
ed States, cannot avoid obſerving the very unuſual fituation in which 
they are placed, by the manner in which they are alone permitted to 
make communications on the objects of their miſſion : They are called 
vpon to pledge their country to a very great amount, t9 anſwer demands 
Wich appear to them as extraordinary as they were unexpected, with- 
aut being permitted to diſcuſs the reaſon, the juſtice, or the policy on 
which thoſe demands are founded, and not only without aſſurances that 
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(- 3 2 
the rights of the United States will in future be reſpected; but without 
a document to prove that thoſe to whom they are required to open them- 
ſelves without reſerve, and at whoſe inſtance they are called on to ſacri- 
fice ſo much, are empowered, even by the miniſter, to hold any commu- 
nication with them: Yet ſuch is the anxious and real ſolicitude of the 
Envoys to ſeize any occaſion which may afford a hope, however diſtant, 
of coming to thoſe explanations which they ſo much wiſh to make with 
this Republic, that they paſs over the uncommon and informal modes 
which have been adopted, and will only confider the propoſitions them- 


ſelves. 


I. The Miniſters of the United States will permit no perſonal conſi- 


derations to influence their negociations with the French Republic. Al- 


though they expected that the extraordinary means adopted by their 
government to reconcile itſelf to that of France would have been received 
with ſome degree of attention, yet they are too ſolicitous to enter upon 
the important and intereſting duty of their miſſion to permit themſelves 


to be reitrained by forms or etiquette. 


II. On this article it is believed there can be no diſagreement. 
III. This article, as explained, would oblige the United States to 
advance, not to their own citizens, but to the government of France, ſums 


equivalent to the depredations made by the corſairs of the Republic on 


the American commerce, and to the contracts made with their citizens 
by France ; and this advance, inftead of benefitting the citizens of the 
United States, would leave them preciſely what they now are, the 
creditors of the French Republic: the more extenſive the depredations 


und the more confiderable the contracts uncomplied with, the more would 


the government of France receive from the United States. Independent 
of theſe objections, the Miniſters of the United States cannot engage to 
aſſume, in any form, the debts due from France to their tellow-citizens : 
they have no ſuch power. . | 
IV. If the negociations be opened, and the propoſitions for a loan, 
or any other propolitions, exceeding the powers of the Miniſters, be 
made, the government of the United States will be conſulted thereon 
with expedition. | . 

V. This, or any propoſition having for its object the claims of the 
two nations on each other, or an accommodation of differences, will be 
embraced with ardour by the Miniſters of the United States. 

VI. It cannot eſcape notice, that the queſtion of the role d' ẽquipage 
may involve in it every veſſel taken from the United States: the 
Miniſters however conſider it, and wiſh to take it up, as a ſubject of 
negociation. „ Fs 
VII. On this article it is only to be obſerved, that the ſeaſon of the 
year is ſuch, as probably to render a return, within fix months, of the 
Envoy, who might ſail to the United States, impraQicable : provifion 


| ſhould be made for ſuch an event. 


If the difficulties attending the propoſitions for a loan and a compen- 
ſation for paſt injuries be ſuch as to require time for their removal, 
the Miniſters of the United States propoſe that the diſcuſſions on the rela- 
tive ſituation of the two countries, may commence in the uſual forms ; 
that the relation to each other may be fo regulated, as to obviate future 
miſunderſtandings; and that the adjuſtment of the claims of the citizens 


C367 


of the United States, whoſe veſſels have been captured, may be made 
after a decifion on the point firſt mentioned. 


No diplomatic gratification can precede the ratification of ** treaty. 


(No. 3.) 


Paris, November 2 5 I 
Drar SIR, : 797- 


ON the 11th inſtant we tranſmitted the following « official letter to the | 


Miniſter of Foreign Affairs. 


% CITIZEN MINISTER, 


The underſigned Envoys Extraordinary and Miniters Plenipoten. 


tiary of the United States of America to the French Republic, had the 
honour of announcing to you officially on the ſixth of October, their ar- 
rival at Paris, and of preſenting to you on the eighth, a copy of their 
letters of credence. Your declaration at that time, that a report On 
American affairs was then preparing, and would in a few days be laid 
before the Directory, whoſe decifion thereon ſhould, without delay, be 


made known, has hitherto impoſed filence on them. For this commu- 


nication they have waited with that anxious ſolicitude which ſo intereſt - 
ing an event could not fail to excite, and with that reipe& which is due 
to the government of France. They have not yet received it; and ſo 


much time has been permitted to elapſe, ſo critical is the fituation of 


many of their countrymen, and ſo embarraſling is that of the underſigned, 
both as it reſpects themſelves and the government they repreſent, that 
they can no longer diſpenſe with the duty of ſoliciting your attention to 
their miſſion. 


The United States, Citizen Miniſter, at an epoch which evinced 


heir fincerity, have given inconteſtible proofs of their ardent friendſhip, 
of their affection for the French Republic: : theſe were the reſult, not of 


her unparalleled proweſs s and power, but of her confidence in her juſtice 


and magnanimity ; and in ſuch high eſtimation was the rec:procity of her 


friendſhip held by them, as to have been a primary object of national 


concern. The preſervation of it was dear to them, the loſs of it a ſub- 
ject of unfeigned regret, and the recovery of it, by every meaſure which 
ſhalt conſiſt with the rights of an independent nation, engages their con- 


Kant attention. The government of the United States, we are autho- 


rized to declare, has examined, with the moſt {crupulous juſtice, its con- 
duct towards its former friend. It has been led to this by a ſincere de- 
fire to remove, of itſelf, every juſt cauſe of complaint; conceiving that, 


with the moſt upright intentions, ſuch cauſe may poflibly exiſt; and al- 


though the ſtricteſt ſearch has produced no ſelf. reproach, althou oh the go- 


vernment is conſcious that it has uniformly ſought to preſerve, with fide. 


lity, its engagements to France, yet far from wiſhing to exerciſe the pri- 
vilege of judging for itſelf, on its own courſe of reaſoning and the lights 
in its own poſſeſſion, it invites fair and candid diſcuſſion; it ſolicits a re- 


conſide ration of the paſt; it is perſuaded its intentions, its vie ys, and its 
actions muſt have been miſ repreſented and miſunderſtood; 1t is convinced 


that the eſſential intereſts of both nations will be promoted by reconcilia- 


tion and peace; and it cheriſhes the hope of meeting with ſimilar diſpoſi- 
tions on the pare of the Directory. 


due theſe ſentiments, the Preſident of the United States has 
given it in charge to the unde rſigned to ſtate to the Executive Directory 
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the deep regret which he feels at the loſs or ſaſpenſion of the harmony 
and friendly intercourſe which ſubſiſted between the two Republics, and 
his ſincere with to reſtore them; to diſcuſs candidly the complaints of 
France, and to offer frankly thoſe of the United States : and he has au- 
thorized a review of exiſting treaties, and ſuch alterations thereof as 
mall conſiſt with the mutual intereſt and ſatisfaction of the contracting 
parties. 
ce This taſk the underſigned are anxious to commence; and truly 
happy will they be, if their exertions can in any degree contribute to re- 
ſtore that friendſhip, that mutual interchange of good offices which it is 
alike their wiſh and their duty to effect between the citizens of the two 
republics, 
e The underſigned pray vou, Siren Miniſter, to preſent this com- 
munication to the Executive ET, and t. to receive the aſſurances of 
their moſt perfect conſide ration. ä 
8 (Signed) | 

CHARLES COTESWORTH PINCENEY, 

J. MARSHALL, | 

ELBRIDGE GERRY. 
Paris: November 11thy in the 22d year of American Jud. hendences 
To the Miniſter of Foreign affairs 
of the French Republic.“ 
No anſwer having deen given to it on the 21ſt inen we requeſted Major 
Rutledge to wait on the mini iſter, and enquire of hiin whether he had com- 
municated the letter to the Directory, and whether we might expect an 
anſwer : He rephed that he had ſubmitted our letter to them, and that they 
would direct him what ſteps to purſue, of which we ſhould be informed. 
We have not, however, hitherto received any official intimation relative to 
this buſineſs : we are not yet received and the condemnation of our veſ- 
ſels for want of a role d'&quipage is unremittingly continued. Frequent 
and urgent attempts have been made to inveigle us again into negociation 
with perſons not officially authorized, of which the obtaining of money is 
the baſis: but we have perſiſted in declining to have any fur ther communi- 
cation relative to diplomatic buſineſs with perſons of that deſcription ; and 
we mean to adhere to this determination. We are ſorry to inform you, that 
the preſent diſpoſition of the government of this country appears to be. as 
unfriendly towards us as ever, and that we have very little proſpect of 
ſucceeding in our miſſion. 
We have the honour to be 

Your moſt obedient humble ſervants, 
CHARLES COTESWORTH pi NC CKNEY, 
J. MARSHALL, 

| | | E. GERRY, 
Col. PicKERING. 


(No. 4.) | 
Paris, December 24th, 179 
Drar 81 *, 

WE have not yet received any anſwer to our offic ial letter to the miniſter 
of foreign affairs, dated the eleventh of laſt month, and mentioned in num 
der three : but reiterated attempts have been made to engage us in nego- 
ciation with perſons not officially authorized ; and you will find by the ex- 
hibits marked A, B, and C, herewith ſent, ſome important information 
_ relative to the views and intentions of the French government with reſpect 
to ours. We are all of opinion, that if we were to remain here for ſix months 
Wan Wut we were to Ripulate the e of moneys aud a great 
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deal of it, in ſome ſhape or other, we ſhould not be able to effectuate the ob- 
jects of our miſſion, ſhould we be even officially received : unleſs the. pro- 
jected attempt on England was to fail, or a total change take place in the 
perſons who at preſent direct the affairs of this government. In this ſitua- 
tion of matters, we are determined, by the tenth of next month, ſhould they 
remain as they are, to tranſmit another letter to the miniſter, repreſenting, 
as far as may be expedient, the views of our government.. 
Wie have the honour to be, | | | 

With great reſpect and regard, | 

Your moſt obedient humble ſervants, Eg | 

CHARLES COTESWORTH PINCEKNEY, . 

J. MARSHALL, 5 
85 {fon 5 E. GERRY. 

Col. PICKERING, :.-. 7 

Secretary of . 


EXHIBIT (A. | 
[ Incloſed in the Enwoys' Letter, No. 4.] 


On the 14th of December, M. X. called on me, in order, as he ſaid, to 
gain ſome information relative to ſome lands in. purchaſed 
by . ©. . . . » for whom. . . Soon afterwards General Marſhall came 
in, and then Mr. Gerry's carriage drove into the yard. Here is Mr. Gerry, 
faid General Marſhall. I am glad of it, ſaid M. X. for I wiſhed to meet 
all of you gentlemen, to inform you that M. Y. had another meſlage to 
you from M. Talleyrand. I immediately expreſſed my ſurpriſe at it, as 
M. Talleyrand, M. V. and he, all knew our determination to have no fur- 


ther communication on the ſubject of our miſſion, with perſons not officially | 


authoriſed. He replied, that determination was made fix weeks ago ; and 
it was preſumed that we had changed our opinion. I ſaid that I had not; 
and I did not believe my colleagues had. At that moment Mr. Gerry 
entered the room, and I privately acquainted him with. the object of 
M. X.'s vifit. General Marſhall, Mr. Gerry, and myſelf then with- 
drew into another room; and immediately agreed to adhere to our former 
refolution. M. X. was then called in; when I acquainted him, in 
a few words, with our determination : and Mr. Gerry expatiated more 
at large on the propriety of our acting in this manner, and on the very 
unprecedented way in which we had been treated, ſince our arrival. 

On the tweatieth of December, a lady, who 1s well acquainted with M. 
Talleyrand, expreſſed to me her concern, that we were ſtill in fo unſettled 
a ſituation: but, adds ſhe, why will not you lend us money? If you would 


but make us a loan, all matters would be adjuſted : and ſhe added, when 


you were contending tor your revolution, we lent you money. I mentioned 
the very great difference there was between the ſituation of the two coun- 
triesat that period and the preſent; and the very different circumſtances un- 
der which the loan was made us, and the loan was now demanded from us. 
She replied, we do not make a demand; we think it more delicate that the 
offer ſhould come from you: but M. Talleyrand has mentioned to me (who 
am ſurely not in his confidence) the neceſſity of your making us a loan: and 
I know that he has mentioned it to two or three others; and that you have 
been informed of it: and I will aſſure you, that if you remain here 
ſix months longer, you would not advance a ſingle ſtep further in your nego- 
ciations, without a loan. If that is the caſe, I replied, we may as well go 
away now. Why that poſſibly, ſaid ſhe, might lead to a rupture; Which 
you had better avoid: for we know we have a very conſiderable party in 
America, who are ſtrongly in our intereſt. —There is no occaſion to enter 
into a-further detail of the converſation. I have only noted this part of it 
as expreſſive of what I believe (as far as relates to the loan and a party in 


AY 
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Keie in their favour) to be the ſentiments of the French government 
with regard to us. 


CnARLTS CorEswokTH PINCKNEY, 
December 5% 1797. 8 N 
EX H IB I B. 


[Iichoſed i in the Envoys? Letter, No. 4.] 
Extract from General Marſhall's Journal. 


December t 7th, 1797. I ſtepped into Mr. Gerry's apartment, where 


Ifaw M. V. He expreſſed his regret at having been diſabled to dine 
with us at M. de Beaumarchais, by an inveterate tooth-ache. Ile then 


aſked me whether 1 had ſeen M. de Eeaumarchais lately? I told him, 
not ſince he dined with us; and that he had left us much indiſpoſed. 
He then obſerved, that he had not known until lately, that I was the 
advocate for that gentleman in his cauſe againſt the ſtate of Virginia; 
and that M. de Beaumarchais, in conſequence of that circumſtance, had 


expreſſed ſentiments of high regard for me. I replied, that M. de 


Beaumarchais' cauſe was of great magnitude, very uncertain iſſ1e,—and 


conſequently, that a portion of the intereſt he felt in it, would very 
naturally be transferred to his advocate. He immediately ſaid, (low 


and apart) that M. de Beaumarchais had conſented, provided bis claim 
could be eſtabliſhed, to ſacrifice fifty thouſand pounds ſterling of it, as 
the private gratification which had been required of us; ſo that the gra- 
tification might be made without any actual loſs to the American go- 


vernment. 1 anſwered, that a gratification on any terms, or in any 


form, was a ſubject which we approached with much fear ang difficulty, 
as we were not authorized by our government to make one ; nor had it 


been expected that one would be neceſſary: that I could not undertake 
to lay whether my colleagues would conſent to it, in any ſtate of things; 
but I could undertake 0 ſay, no one of us . content to it, unleſs it 
was preceded or accompa anied by a full and entire recognition of the 
claims of our citizens, and a ſatisfactory arrangement on the objects of 


our miſſion. He ſaid, it was in the expectation of that event only that 


he mentioned it. We parted: and 1 ſtated the converſation to General 
-P inckney, who was dihnclined to any ſtipulation of the ſort, and conſi- 
| dered it as a renewal of the old repr obat ted ſy ſtem of indirect, unautho- 


rized negoclation. 


Having been originally the counſel of M. de Beaumarcha ais, I had de- 
termined, and fo 1 had informed General Pinckney, that I would not, 
by my voice, eſtabliſh any agreement in his favour; but that 1 wo al 


poſitively oppoſe any admiflion of the claim of any French citizen, by 
not accompanied with the admiſſion of the claims of the American citi— 
ꝛens ſor property captured and condemned for want of a role d'equipage. 


My reaſon tor conceiving that this o ght to be ſtipulated Exe Was 
a conviction, that if it was referred to commilli »ners, it woult be com- 
mitting abſolutely to chance, as compicte a Vignt as any individuals ever 


poſſeſſed. General Pinckney was egailnit admitting the claimat any rate. 


After my return, Mr. Gerry came iato my zoom, and told me that M. 


J. had called on him, to accompany him on 2 viſit to M. e 
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that he propoſed ſeeing M. Talleyrand, and returning the civility of the 


dinner; and endeavouring to bring about ſome intercourſe between him 


and us. | | YM 

December 18. General Pinckney and Mr. Gerry met in my room ; 
and Mr. Gerry detailed to us the converſations mentioned in our public 
letter. The propoſition relative to the claim of M. de Beaumarchais is 
entirely different from my underſtanding of it, in the very brief ſtate- 
ment made to me by M. V. We reſolved that we would rigidly adhere 
to the rule we had adopted, to enter into no negociation with perſons 


not formally authorized to treat with us. We came alſo to the det-rmi- 


nation to prepare a letter to the Miniſter of Foreign Relations, ſtatin 
the object of our miſſion, and diſcuſſing the ſubjects of difference be- 
tween the two nations, in like manner as if we had been actually receiv- 
ed; and to cloſe the letter with requeſting the government to open the 
negociation with us, or to grant us our paſſports. 7 


ES HI1DLIT 0 
[ Inclojed in the Envoys' Leiter, No. 4.] 


December 13. Mr. Gerry accidentally calling on General Pinckney, 
found M. X. and was ſoon informed, that his object was to obtain ano- 


ther interview between the Miniſters and M. Y. on the affairs of their 
miſſion. General Marſhall happening alſo to be there, we retired into 
another room, 'and inimediately agreed to adhere to our former determi. 


nation, not to have any more informal communications. M. X. having 


been called in, General Pinckney briefly communicated our determina- 
tion: and Mr. Gerry obſerved, that he was much hurt by this propoſi- 
tion; that the Miniſters had already proceeded farther in this mode of 
communication than perhaps they could juſtify ; that they had refuſed, 
fix weeks ago, to renew it; and that ſome regard ought to be paid tv 
their feelings, which had been ſufficiently mortified ; that the propoſi- 
tion was diſreſpectful to the Envoys, as it betrayed a belief, that they 


had loſt the ſenſe of their dignity, and were indeed incompetent to their 


office; that had there been but one Envoy Extraordinary, he ought to 
have had an audience in a few days; and that for three to remain be- 
tween two and three months in this ſituation, was too humiliating, too 
debaſing, for any nation to ſubmit to it; that for his own part, had he 
been ſent to any other nation in Europe, with two other Envoys, he 
would not have conſented to have remained in ſuch a ſtate ten days; 


that knowing the great defire of the government and nation of the United 


States to be at peace with France, he had, with his colleagues, ſubmit- 
ted to this indignity, at the riſque of the ſevere cenſure of the former. — 
Having alſo enquired of M. X. at what time M. Talleyrand could be 

ſeen, the former ſaid he would enquire of M. Y. who on the 16th, in 
the evening, ſent, in Mr. Gerry's abſence from his lodgings, a billet as 
follows: M. V. has the honor to preſent his reſpects to Mr. Gerry, and 


to inform him, that he will have the honor to wait on him to-morrow 


morning, at ten o'clock, to go together to the Miniſter of Foreign Re- 


_ lations, He is with reſpe&,” &c. On the morning of the 15th, M. V. 


came in while Mr. Gerry was at breakfaſt, not having received an anſwer 
to his note: and Mr, Marſhall coming in, M. X. took him aſide, and 
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as à Converſation between ourſelves. 
which M. Talleyrand propoſed, being adopted, a reſtoration of friendſhip 


643 


conferred with him a conſiderable time; after which, the former, and 
the reſt of the family, left the room: and M. Y. and Mr. Gerry being 
together, Mr. Gerry told him, that his object in ſeeing M. Talleyrand 
was to return a civility, by requeſting him to fix a day for dining with 
Mr. G. who intended to iuvite his colleagues; by this interview to pro- 
mote, if poſſible, a better underſtanding between the Miniſter and the 
American Envoys; and Mr. G. alſo propoſed to confer with the Minis- 


ter on the diſagreeable ſituation the Envoys were in, and to ſtate to him 
ſome reports which appeared to be founded, reſpecting a propoſition 


before the Directory for ſending off all Americans in a ſhort period ; 


but Mr. Gerry added, that he could not hear a word on the ſubje& of 


the miſſion, or the preliminaries to a negociation, as the Envoys had de; 
termined unanimouſly againſt any informal communications on the ſub-. 
jet. M. L. in anſwer faid, that Mr. Marſhall had juſt heard him on a. 
ſubje& of this kind; and that we might conſider it, as he did, merely 
He then ſtated that two meaſures, 


between the republics would follow immediately; the one was a gratuity 


of fifty thouſand pounds ſterling; the other a purchaſe of thirty-twa 


millions of the Dutch reſcriptions : that as to the firſt, M. de Beaumar- 


chais had recovered, in a cauſe depending in Virginia, between that 
ſtate and himſelf, one hundred and forty-five thouſand pounds ſterling; 


that there was an appeal from the judgment; that he would ſign an act 
to relinquiſh forty-five thouſand pounds, it the whole ſhould be finally 
recovered, leaving only one hundred thouſand pounds ſor himſelf; that 
the torty-five thouſand pounds might accrue to the United States, who 
would, in that caſe, loſe but a ſmall part of the fifty thouſand pounds ; 


that the purchaſe of ſixteen millions of reſcriptions would amount to but | 


one million, three hundred and thirty three thouſand (pounds, ] fix 


ſhillings, and eight pence ſterling, which, with an intereſt of five per 
cent. would be certainly paid by the government of Holland to the U- 

nited States, and leave them without any loſs ; that more than half the 
ſum may now be hired in Holland, on the credit of the reſcriptions, 
and an eaſy arrangement be made for payment, by ſhort inſtalments, 


which might be obtained alſo by a loan; that it was worthy the attentioa 


of the Envoys to confider, whether by ſo ſmall a ſacrifice they would 


eſtabliſh a peace with France, or whether they would riſk the conſe- 
quences; that if nothing could be done by the Envoys, arrangement 


would be made forthwith to ravage the coaſts of the United States by 


ſrigates from St. Domingo; that ſmall ſtates which had offended France 
were ſuffering by it; that Hamburgh, and other cities in that quarter, 
would, within a month or two, have their government changed ; that 
Switzerland would undergo the ſame operation; and that Portugal would 


para be in a worſe predicament; that the expedition agamſt Eng- 


and would be certainly purſued ; and that the preſent period was the 


moſt favourable, if we wiſhed to adopt any meature for a pacification. 


Mr. Gerry, in anſwer, ſaid, that if the French were diſpoſed to pur- 
ſue with vengeance the United States, they might perhaps ravage their 


coaſts, and injure them in this way, but they never could ſubdue them: 
the meaſure he thought utterly impracticable, even if attempted by 


France and her allies. To which N. V. aſſented. Mr. Gerry obſerved 


further, that the ravages alluded to would undoubtedly cloſely connect 
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. 
the United States and Great Britain, and prevent the former from re- 
turning to the friendſhip which they have ever had for France: that as 
to the propoſitions, he ſhould expreſs no opinion on them; that his ſitu- 
ation, and that of his colleagues, was extremely difficult; that the Di- 


rectory were excluſively prejudiced againſt the government of the Unit= pre 
ed States, and conſidered them as the friends of Great Britain; that if ne 
the Envoys could have an opportunity of being heard, they could re- v. 


move ſach impreſſions, and ſhow that the government were the riendss ui 

of France as much as of Great Britain; but that the Envoys were now © 

in the moſt painful fituation ; that they were treated, in the eyes of al! 
Europe, and of the American government and nation, with the utmoſt 


contempt; and were ſubmitting to indignities which they could not re- to 
concile to their feelings, or juſtify to their conſtituents. M. V. ſaid that ſix 
the obſervations were juſt: but that the American En voys had not ex- , 1 ohh 
perienced worſe treattnent than other miniſters, nor indeed as bad; that Fe po 
the Envoy of Portugal was again ordered to depart; and that but littte 
ceremony was obſerved to the Envoys in general. M. V. and Mr. tal 
Gert then took a ride to M. Talleyrand's Bureau, who received them fre 


politely: and aiter being ſeated, Mr. Gerry obſerved to M. Talleyrand, 
in Engliſh, flowly, that M. V. had ſtated to him, that morning, ſome 
propoſitions as coming from M. Talleyrand, reſpecting which Mr. Gerry 
could give no opinion: that his object at this interview was, to requeſt 
of him information whether he would fix a time for taking a dinner with 
Mr. Gerry, at which he propoſed to invite his colleagues; that he wiſhed | 
for more trequent interviews of ſome kind or other between himſelf and 
the Envoys; conceiving that many imaginary difficulties which obſtruct- 
ed the negociation, would vaniſh by this means; and that thoſe which 
were real. would be ſurmounted: that conceiving the delicate part which 
tae Miniſter of France had to act at this time, he did not with M. Tal- 
leyrand to accept the invitation, if it would ſubject him to inconve- 
niences: that he wiſhed to ſpeak on another ſubject; and it was pain- 
ful to him to acknowledge, that the precarious ſituation of the Envoys 
was ſuch, as to render it impoſſible for them to take meaſures for decent 
arrangements; that a ſliort time ſince, he had ſuppoſed meaſures were 
taking a favorable turn; but that lately he had received, from various 
quarters, information of a report made by the miniſter of the interior, 
and under the conſideration of the Directory, for ſending all Americans 
from Paris in twenty- our hours; that he could nat be reſponſible for the 
truth of the information, but it appeared to him, as well from the va- 
rious quarters from which it came, as from the intelligence of the perſon 
who gave it, to be highly probable; that if this was the caſe, it was un- 
neceſſary for the directory, as he conceived, to paſs any arrete, as it re- 
ſpected the Envoys, for that they would depart from Paris whenever it 
was hinted as the wiſh of the Directory; that for his own part, he ſhould 
feel more at eaſe, until we were received, to reſide in a city of ſome other 
nation than that of France; and to return to Paris on notice that the Di- 
. rectory were diſpoſed to open the negociation. M. Talleyrand appear- 
* ed to be very uneaſy at this declaration; but avoided ſaying a word on 
| it, He ſaid that the information M. Y, had given me was juſt, and might 
Eh always be relied on: but that he would reduce to writing his propoſi- 
tions; which he accordingly did; and after he had ſhown them to Mr. 
Gerry, he burnt the paper. The ſubſtance was as follows. [See No. 1, 
page 45. — - — | 
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He then ſaid, that he accepted of the invitation; that he would dine 
wath him the decade after the preſent, in which he was engaged. | 
Mr. Gerry did not repeat all that he had ſaid to M. V. having no doubt 
he would communicate the whole to M. Talley rand. And, after ex- 

preſſing a friendſhip for the French Republic, and a warm deſire to re- 
new the former attachments of the two republics, winch M. Tailey rand 
> warmly ö Mr. Gerry bid M. Talleyrand adieu; leaving 
8 with him M. Y. 
1 0 No 1. 5 
That the ha ſhould come forward g-nerally, and ſay: 


„ France has been ſerviceable to the United States, and now they wiſh 
to be ſerviceable to France: underitanding that the French Republic has 
ſixteen millions of Dutch reſcriptions to ſell, the United States will pur- 
cChaſe them at par, and will give her further aſſiſtance when in tacir 
power. 

= << The firſt arrangement being md the French government W ll 
#1 take meaſures for re-imburſing the equitable demands of America ors M 
85 from prizes, and to give iree navigation to their ſhips 1 in future.“ 


(No. 5.) 


Haris, Lame 87, 1 1798. 
2 Dean Sin; pes 
8 WE embrace an unexpected opportunity to 0 end you the * Redacteut 


of the fifth inſtant, containing the meſſage of the Directory to the Sen 
cih of Five Hundred, urging the neceſſity of a law to declare as good 
the production of England, or of the Engliſh poſieſons, that the flag, 
as they term it, may noonger cover the property: —And declariug tur 
ther, that the ports of France, except in cale of diſtreſs, thall be thut a- 
N gainſt all neutral ſhips, which, in the courſe of their voyage ſhall have 
. touched at an Engliſh port. A commiſſion has been app: hinted to report 
on the metlage, and it is expected that a decree will be paited in con orm- 
ity to it. | 
Nothing new has occurred ſince ourlaſt; i in date of the twenty fourth 
ultimo. We can only repeat that there exiſts no hope of our being ofii- 
cCially received by this government, or that the objects o our million 
will bei in any way accompliſhed. 
We have the honour to be, 
With great reſpect, 
Your molt obedient ſervants, 
CHARLES CoTESWORTH P1xCKNEY, 
J. MARSHALL, 


fa | ee, E. GEERY, 
Timdhy Pickerins, E/qire, 
Poſtſeri iþt to a tri; licate of the Emory” latter, No. g, received 20h March, 1798. 


The law abovementioned has been paſſed unanimouſly by the Chen 


here is no doubt, but that i it will be adopted, without Dppenten, by the 
oP Council of Ancients, 
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prize, all neutral ſhips having on board merchandizes and comme diti es, 
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cih of Five Hundred, and we incloſe a journal containing the account. 
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| TRANSLATION. 
Aſh, age to ile Gunel of Five Hundi ed, & tlie 15th Niveſe, 6111 yea (4th of 
Fan. 1798.) 

CITIZENS A 


On this day, the fiſteenth of Nivoſe, and at the very hour at which 
the Executive Virectory addreſſes this meſſage to you, the municipal ad- 
miniſtrators, the juſtices of the peace, the commiſſaries of the Directory, 
and the ſuperintendants of the cuſtoms, are proceeding, in all the chief 
plaoes of the departments, in all the ports, and in all the principal com- 
munes of the republic, to ſeize the Engliſh merchandize now in France, 
or introduced into its territory in contravention of the law of he tenth 
Brumaire, fifth year, (Oct. 31ſt, 1790.) 
Suchĩs the firſt act by which, now that peace is given to the continent, 
the war declared long ſince againſt England, is about to aſſume the real 
character which becomes it. The French will not ſuffer a power, which 
ſeeks to found its proſperity upon the misfortune of other nations, to raiſe 
its commerce upon the ruin of that of other ſtates, and which, aſpiring 
to the dominion of the ſeas, wiſhes to introduce, every where, the arti- 
cles of its own manufacture, and to receive nothing from foreign indus- 1 
try any longer to enjoy the fruit of its guilty ſpeculations. 1 

The Engliſh government has kept in pay, during the war, the coaleſced 
forces with the produce of its manufactures. It has violated all the prin- 
Ciples of the law of nations, in order to ſhackle the relations of neutral 
powers; it has cauſed to be ſeized the proviſions, corn, and commadi- 
ties, which it ſuppoſed to be deſtined tor France: it has declared con- 
traband every thing which it thought could be uſeful to the Republic— 
It defired to ftarveit. All the citizens call for Vengeance. 

When it had to fear the capture of veſſels failing under its flag, it cor. 
rupted foreign capte ins to induce them to take on board their veſſels En g- 
| liſh merchandize, and thus to introduce it, by ſtratagem, by fraud, or 

otherwiſe, into other ſtates, and eſpecially into the French Republic. 
The neutral powers ſhould have perceived, that, by this conduct, 
their merchants took part in the war, and that IE lent afüſtance to one 
of the belligerent powers. 

We lerve a party, as well when we procure for it the means of aug- 
renting its forces, as when we unite ourſelves to thoſe which it has, 
The neutral powers ſhould have perceived, that England, by ſtopping 
the veſſels of other powers, laden in their reſpective ports, and deſtined 
for France, by permitting articles coming from her own manufactories 
alone to circulate, aimed at an excluſive commerce, and that it would 
be neceſſary to ſeck reparation for ſuch an attempt. 
The ordinance of the marine, and the regulation of 1794, have de- 
clared lawful prize, the veſſels and their cargoes in which is found Eng- 
liſh merchandize belonging to enemies. Theſe proviſions ſhould be ex- 
tended. The intereſt of Europe requires it. 

The Directory thinks it urgent and neceſſary to paſs a law, declaring, 
that the character of veſſels, relative to their quality of neutral or ene. 
my, ſhall be determined by their cargo, and the cargo ſhall be no longer 
covered by the flag: in conſequence, that every veſſel found at ſea, 
having on board Engliſh proviſions and merchandize as her cargo, in 
whole « or in — ſhall be Lernen lawful Prove, whoſoever may be the 
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8 proprietor of theſe proviſions or merchandize; which mall be reputed 
= contraband, for this cauſe alone, that they come from England or her 


poſſeſſions. 
It would be uſeful to declare, at the ſame time, that except in the 
=7 caſe of diſtreſs, the ports of the Republic ſhall be ſhut to all foreign 
7 veſſels, which, in the courſe of their Wes mall have entered thoſe 
of England. 
> The Executive Directory requeſts you, citizens repreſentatives, to 

adopt theſe meaſures. No neutral or allied power can miſtake their ob- 
jet, nor complain of them, unleſs it be already abandoned to England. 
Ihe infallible effect of the meaſure is to enhance the value of the pro- 
daquce of their own ſoil and induſtry, to increaſe the proſperity of their 
commerce, to repel every thing that comes from England, and eſſen- 
= tially to influence the concluſion of the war. | 
Such are the motives which induce the Executive Directory to invite 
you, citizens repreſentatives, to take the object of this meſſage into the | 
3 moſt prompt conſideration. _ 
ö (Signed) | P. BARRAS, 'Prefident. 

|  LAGARDE, Secretary-General. 


5 Plan f a RO, repo 100 by M. Villa. 5 to the Chuncil of Five Hand) wi in its 
— fitting of the 11th of January, 1798, tranſlated from a Part, paper, entitled 
1 du Soir, of the ſame day, incloſed i in = "OE f the 1 0 letter, 
No. 5, dated $th January, 1798. 


is Firſt, The character of a veſſel, relative to the qualify of neuter or 
enemy, is determined by her cargo. 
in conſequence, every veſſel loaded in * or in part with Eng- | 
= liſh merchandize, is declared lawful prize, whoever the owner of the 
= faid merchandize may be. 

« 2d, Every foreign veſſel which, in the courſe of her voyage, hall 
have entered an Engliſh port, ſhall not enter France, except in caſe of 
= diſtreſs: ſhe ſhall depart thence as  foon as the cauſes of her entry ſhall. 
have ceaſed.” 


— 


This decree was diene and at 
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* MESSAGE Ay: PRESIDENT of the UNIIED STATES, to 
both Houfes of CONGRESS. 


Ge on of. the Senate, aul | 
Gentlemen of the Houſe of Rep Sans: 
1 Now tranſmit to Congreſs copies of all the comm. anications, 
from our Envoys Extraordinary, received ſince their arrival in Paris, 
excepting thoſe before preſented by me to both Houſes. 
„„ JON ADAMS. 


| (Co. 6.) 


a | United Ba 
May 4th, 1798. 


| Faris, Febr wary. 7th, I 1 
"Duan 88 | | | 

+. WE: tranſmit to you, in this Lake, our laſt letter to the Miniſter 

of Foreign Relations. Though dated the 17th ult. it was not, on account 
ol the time taken to tranſlate ſo long a letter, delivered till the 3ſt. In 
dur communications here, although we have, agrecably to your in- 
ſtructions, written in our own language, we have at the ſame time taken 
the precaution, leſt our meaning 'ſhould be miſrepreſented or miſunder- 
ſtood, to accompany them with an accurate tranſlation. We have not 
yet received any anſwer to this communication, and ſhould no notice 
be taken of it in a few day s, we ſhall apphy in a more explicit manner 

for our paſſports. 

The Councils have paſſed the decree mentioned | in No. 5, as 2 
been recommended by the Directory, to capture and condemn all neu- 
tral veſſels laden in part or in whole with the-manufactures or produc- 
tions of F ngtind-or 1 its poſſeſſions. We inclole you the official copy of 
the report on that ſubject, and ſhall repreſent to this government the 
injuſtice and injury which it muſt inevitably occaſion us. 

We have the honor to be, | 
7 —5 With great reſpect, 
Your moit obedient humble ſervants, 
| CHARLES COTESWORTH PINCKNEY, 
+ Mazs9all, . 
i | „ GERKRY, 
5 Colonel Pickering, Siretary. y 
of the Outed States, 


Tothe Mi nifter of Fo vign Afairs f the French Republic. 
Citizen Minifer, 


THE underſigned Miniſters Plenipotentiary and Envoys Extraordi- = 


nary from the United States of America to the French Republic, have 
. hitherto reſtrained by the 


xpectation of entering on tlie. objects of Wl 
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their miſſion in the forms uſual among nations, from addreſſing to the Exe- 
cutive Directory, thro' you, thoſe explanations and reclamations with 
which they are charged by the government they reprefent. If this ex- 
pectation is to be relinquiſhed, yet the unfeigned wiſh of the United States 
o reſtore that harmony between the two republics, which they have ſo 
unremittingly ſought. ta preſerve, renders it the duty of the underſigned to 
lay before the government of France, however informal the communication 
may be deemed, ſome conſiderations, in addition to thoſe heretofore ſubmit- 
ted, relative to the ſubſiſting differences between the two nations. | 
Openly and repeatedly have France and America interchanged unequivo- | 
cal teſtimonials of reciprocal regard. Theſe teſtimonials were given by the 
| United States, with all the ardor and ſincerity of youth. It is Nil believed 
that on the part of France they were likewiſe the offspring of real eſteem. 
They were conſidered on the other ſide of the Atlantic as evidencing a 
mutual friendſhip to be as durable as the Republics themſelves. Unhap- 
paoily the ſcene is changed; and America looks around in vain for we ay | 
or the friend. The contraſt both of language and of conduct, which the 
preſent ſo avowedly exhibits to a portion of the paſt, has been repeatedly at- 
= tributed by France, 30 a diſpoſition alledged to exiſt in the government of 
the United States, unfriendly to this Republic, and partial towards its 
enemies... | EE oe I Me es Fro | 
That government, aſtoniſhed at a reproach, ſo unfounded in fact, ſo con- 
tradicted by its declarations and its conduct, could ſcarcely conſider the 
cCharge as ſerions, and has ever cheriſhed the hope, that a candid review of 
its conduct founded on the documents, and aided by the arguments with 
which the Executive Directory has been furniſhed would have refcued it 
from the injurious ſuſpicion. This hope ſeems not to have been realized. 
The underſigned, therefore, deem it proper to precede their application 
for that juſtice which they claim from France, by ar effort to remove the 
= cauſe, which is alledged to have produced the injuries of which they com- 
= plain. With this view, they pray the attention of the Executive Directory 
xt © toa ſerious and candid reconſideration of the leading meafures adopted by 


„tha government of the United States, and they perſuade themſelves, that 

r however various and multiplied the channels may be thro' which mis-in- 

formation, concerning the diſpoſitions of that government, may have been 
8 


received; yet this reconfideration muſt remove unfounded prejudices and 
entirely exculpate the American nation from an accuſation it knows to be 
& unfounded, and believes to be ſupported by no ſingle fact. | 
= When that war which has been waged with ſuch unparalleled fury, 


which, in its vaſt vicifſitudes of fortune, "has alternately threatened the very 
= Exiſtence of the conflicting parties, but which, in its progrefs, has ſurround- 
ed France with ſplendor, and added ſtill more to her glory than to her 
territory, when that war firſt involved thoſe nations with whom the United 
States were in habits of friendly intercourſe, it became incumbent on their 
NH, government to examine their ſituation, their connextons and their duties. 
America found herſelf at peace with all the belligerent powers. She 
was connected with ſome of them by treaties of amity and commerce, and 
with France by a treaty of alliance alſo. Theſe ſeveral treaties were con- 
= lidered with the moſt ſerious attention, and with a ſincere wiſh to determine 
by fair conſtruction the obligations whice they really impoſed. —The reſult 
of this enquiry was a full conviction, that her engagements by no means 
bound her to take part in the war, but left her ſo far the miſtreſs of her own 
conduct as to be at perfect liberty to obſerve a fyſtem of real neutrality. It 
deemed unneceffary to analize thoſe treaties in order to ſupport the pro- 
vriety of this deciſion, becauſe it is not recollected ever to have been queſ- 
tioned and is believed not to admit of doubt. | 85 
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+ Being bound by no duty to enter into the war, the government of the 
Pnited States conceived itſelf bound by duties the moſt facredto abſtain from 
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political connections which muſt have compromitted the future peace of th 
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it. Contemplating man, even ina different fociety, as the natural friend of 
man, a ſtate of peace, though unſtipulated by treaty, was conſidered as im- 
poling obligations not to be wantonly violated. „ 
Theſe obligations, created by the laws of nature, were in ſome inſtances 
ſtrengthened by ſolemn exiſting engagements, of which good faith required 
a religious obſervance. , i Ion mers. 
To a ſenſe of moral right, other conſiderations of the greateſt magnitude 
were added, which forbade the government of the United States to plunge 
them unneceſſarily. into the mileries of the bloody conflict then commenc- m7 
ing. The great nations of Europe either impelled by ambition, or by exiſt: 
ing or ſuppoſed political intereſts, peculiar to themſelves, have conſumed 2» 
more than a third of the preſent century in wars. Whatever canſes max 
have produced ſo afflicting anevil, they cannot be ſuppofed to have been en- 
tirely extinguifhed, and humanity can ſcarcely indulge the hope, that the © 
_ temper or condition of man is ſo altered as to exempt the next century Fx 
from the ills of the paſt, Strong fortifications, powerful navies, immenſe 7 
armies, the accumulated wealth of ages and a full population, enable the na- 
tions of Europe to ſupport thoſe. wars in which they are induced to engage, © 


- 


ty. motives which they deem adequate, and by intereſts excluſively their 
own. In all reſpects different is the ſituation of the United States: poſ- 7 
ſeſſed of an extenſive unſettled territory, on which bountiful nature has 
beſtowed, with a lavith hand, all the capacities for future legitimate great- 75 7 
nels, they indulge no thirſt for conqueſt, no ambition for the extenſion of Vee? 
their limits. Encircled by no dangerous powers, they neither fear, nor 
are jealous of their neighbours, and are not on that account obliged to arm 
for their own fafety. Separated from Europe by a vaſt and friendly ocean, 
they are but remotely, if at all, aſfected by thoſe intereſts, which agitate 
and influence this portion of the globe. Thus circumſtanced, they have no 
motive for volutary war. On the contrary, the moſt powerful conſidera- 
tions urge them to avoid it. An extenſive and undetended commerce, 
peculiarly neceſſary to a nation which does not manufacture for itſelf, which 
is, and for a long time to come, will be almoſt excluſively agricultural, 
would have been its immediate and certain victim. The ſurplus produce F. * 
of their labour muſt have periſhed on their hands, and that increaſe of po- 
Pulation, ſo eſſential to a young country, muſt, with their proſperity, have 
uſtained -a ſerious check. Their exertions too would not have been con- 
ſiderable, unleſs the war, had been transferred to their own boſom. =_ 
Great as are the means and reſources of the United States for ſelf-defence, zg. 
it 1s- only in ſelf-defence that thoſe reſources can be completely diſplayed. ,; 
Neither the genius of the nation, nor the ſtate of its finances, admit of call- 
ing its citizens from the plough, but to defend their own liberty and their 
_ own fire- ſides. How criminal muſt have been that government which 
could have plunged its conſtituents into a war, to which they were neither 
impelled by duty or ſolicited by intereſt; in which they committed ſo much WM 
to hazard; in which they Wu ſuffer, in order to act efficiently, and could 
only diſplay their energy in repelling invaſion? But motives ſtill more 
powerful than the calamities of the moment, have influenced the govern- Wt 
© nent gt MEUaNRS ᷣL . or ee i IT 0 ned. 41MM 
It was perhaps impoſlible to have engaged voluntarily in the exiſting 
conflict, without launching into the almoſt boundleſs ocean of European 
politics, without contracting habits of national conduct, and forming cloſ 


nation, and have involved it in all the future quarrels of Europe. A lon 
train of armies, debts and taxes, checking the growth, diminiſhing the hap - 
pineſs, and perhaps endangering the liberty of the United States, muſt have 
followed the adoption of ſuch a ſyſtem. And for what purpoſe ſhould ii 
have been adopted? For. what purpoſe ſhould America thus burthen her 
ſelf with. the conflicts of Europe ?—Not to comply with any engage ment 
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ſhe ii Wimed not to promote her own views, her own objects, ber own 
© happineſs, or her own ſafety; but to move as a Satellite around ſome 
greater Planet, whoſe laws ſhe muſt of neceſſity obey. In addition to 
g's 5 theſe weighty conſiderations, it was believed that France would derive 
more benefit from the neutrality of America, than from her becoming a 
party in the war. 

The determination then of the government of the United States to pre- 
ſerve that neutral ſtation, in which the war found them, far from manifeſting 
ga partiality for the enemies of France, was only a meaſure of juſtice to itſelk 
0 and to others, and did not even derogate from that predilection for this re- 
public, which it has ſo repeatedly expreſſed and diſplayed. Having avow- 
ed this determination, encreaſed motives of honor and of duty commanded 
its faithful obſervance. It is not a principle which remains now to be ſet- 
15 tled, that a fraudulent neutrality 1 is no neutrality at all; and that the nation, 
25 which would be admitted to its privileges, muſt alſo perform the duties it 
enſoins. Had the government of the United States, declared itſelf neutral, 
indulged its partialities by granting favours unſtipulated by treaty, to one of 
„ ** belligerent e which t refuſed to another, it could no longer have 


5 1 Iten; it would have become a party to the war, as certainly as if war had [<a 
: 50 openly and ſormally declared, and it would have added to the madneſs of 
= wantonly engaging in ſuch a hazardous conflict, the dithonor of inſincere 
=> and fraudulent: conduct: it would have attained circuitouſly an object 
which it could not plainly avow, or directly purſue, and would have tricked | 
ö the people of the United States into a erg, POR it could not ventare open- | 
. * to declare. | 

It was matter of real delight to the &OVEr! ament and people of America, 
4 to be informed that France did not wiſh to interrupt tie peace they enjoyed. 

The underſigned have been induced to reſt upon this firſt, neceſſary and 
4 | deciſive ſtep, taken by their government, altho' its propriety may not be 
17 controverted, from a conviction, that if the right of the United States, to 


e obſerve a fair and honeſt neutrality. be eſtabliſhed, the general charges of an 
we! unfriendly diſpoſition, made againſt them by France, mult be relingulſhed, | 
& becauſe the facts, by which thoſe charges are ſupported, witl be found to 
have grown inevitably out of that ſituation. 
- . This meaſure was accompanied by another, which, in repelling fo aſton- 
5 i" 4 Hhing a charge as' partiality for the enemies of France, deſerves to be no- 
. © ticed. Soon after the government of the United States had notified to its 
5 217 =; citizens the duties which its neutrality enjoined, Mr. Genet, the firit 
ef : 9 miniſter from this Republic, arrived at Philadelphia : : altho' his conduct 
her had been ſuch as to give cauſe for ſerious alarm, altho' before he was even 
WF acknowledged as a miniſter, or had reached the authority which could in- 
ſ ſpect his credentials, he had aſſumed the functions of the government to 


5 which he was deputed. Yet that government reſolved to ſee in him, only 

the repreſentative of a Republic, to which it was ſincerely attached, gave 

him the fame warm and cordial reception which he had experienced from 

| 13 its citizens, without a ſingle exception, from Charleſton to Philadelphia. 
The then ſituation of France deſerves to be remembered. 

While tne recollection adds, citizen miniſter, to the glory with which 
your nation is encircled, it eſtabliſhes the ſincerity of the United States. 
The moſt formidable combination, the world had ever ſeen, threatened 
the extermination of this Republic. Auſtria, Germany, Pruſſia, Britain. 


bal pain, Holland and Sardinia; were in arms againſt France and Ruſſia was 
I + 7 leagued in the coalition. Nor was this all. The Republic, diſtracted by 
ud uh internal diviſions, contained numerous enemies within its own boſom, and a 


Ponſiderable portion of its proper force was arrayed againſt itſelf. In ſuch 
3Þ fate of things, the moſt ſanguine might fear, and the moſt ardent heſitate. 
nfident in "their ſtrength, and d relying on ſucceſs, the coaleſced powers 
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| ſought to arm in their cauſe, the reſidue of the world, and deemed it criminal 
to acknowledge the ſovereignty of the Republic. The nations of Europe, 
even thoſe who had not entered into the conteſt, were either themſelves un- 
willing to acknowledge this ſovereignty, or were detered by fear from doing 
ſo. Had the partialities of America been againſt France, this example 
would have been followed. According to the rules of ordinary calculation, 
the meaſure would have been ſafe, and conſequently a government, feeling 
the attachments now ſo unjuſtly attributed to that of the United States, 
would have indicated thoſe attachments. by its adoption. Far from pur- 
ſuing ſuch a ſyſtem the United States, unawed by the ſtrength of the coali- 
tion, received with open arms the miniſter of this Republic, acknowledged 
with enthuſiaſm the government which had deputed him, overlooked his 
extraordinary attacks on their ſovereignty, and manifeſted a cordial friend- 
ſhip for his nation and a ſincere wiſh for its ſucceſs. © 
Scarcely were the firſt ceremonies of his reception over, when Mr, Genet 
diſplayed a diſpoſition to uſurp and exerciſe within the United States, the 
choiceſt and moſt important duties and powers of fovereignty. He claimed 
the privileges of arming and embodying the citizens of America within 
their: own territory, to carry on from thence expeditions againſt nations 
with whom they were at peace, of fitting out and equipping, within their 
limits, privateers, to. cruize on a-commerce deſtined for their ports ; of 
_ erecting within their juriſdiction, an independent judiciary, and of arraign- 
ing their government at the bar of the people. The underſigned will not 
aſk in what manner France would have treated any foreign miniſter, who 
ſhould have dared ſo to conduct himſelf towards this republic? But in 
what manner would the American govefnment have treated ſuch a miniſter, 
if the repreſentative of a nation it viewed with coldneſs, or even indiffer- 
ence? In what manner would it have treated him, had he been the repre- 
ſentative of any other nation than France? No man acquainted with that 
government can doubt how theſe enquiries ought to be anſwered. From 


the miniſter of France alone could this extraordinary conduct be borne with i 


temper. | To have continued to bear it, without perceiving and feeling its 
extreme impropriety, would have been to have merited the contempt as 
wellof France as of the other powers of the earth. The government of 
the United States did feel it; but far from transferring to his nation that 
_ reſentment, which ſuch conduct could not fail to excite, it diſtinguiſhed 


ſtrongly between the government and its miniſter, and the repreſentations 


it-made were in the language of a friend afflicted, but not irritated, by the 
injuries it complained of. The recall of that miniſter was received with 
univerſal joy, as a confirmation that his whole ſyſtem of conduct was at- 
tributable only to himſeli; and not even the publication of his private in- 
ſtructions could perſuade the American government to aſcribe any part of 
it to this Republic. Br oo Ee NE Torr 90 ot gots 4%, 

At the ſame time the exertions of the United States to pay up the ar- 
rearages of their debt to France, which had been unavoidably permitted 


to accumulate, their diſintereſted and liberal advances to the ſufferers of 


St. Domingo, thrown ſuddenly upon them, without proviſions or money, 
whoſe recommendation was, that they were Frenchmen and unfortunate; 
the perſeverance with which they appologized for and aſcribed any occaſion- 
al injuries they ſuſtained to the force of circumſtances; the intereſt which 
they continued openly to take in all the fortunes of this Republic, mani- 
feſted partialities of a very different ſort from thoſe which have been ſo un- 


juſtly attributed to them. 


At this period too, a great principle was brought into diſcuſſion, the diſ- 
paſſionate conſideration. of which is eſſential to the fair eſtimate of the 


charges made by France againſt the government of the United States. The 


property of French citizens was taken by Britiſh cruizers and ſhips of war, 
out of American bottoms, and the American government ſubmitted to 
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the practice. The propriety. of ſubmitting to it, depends entirely on the 


naked right of the captors, under the exiſting circumſtances of the caſe, .to 
exerciſe ſuch a power. The circumſtances were theſe: In. the treaty of 
commerce made between France and the United States in February 1778, 
it was ſtipulated in ſubſtance, that neither party ſhould take out of the vef- 


ſels of the other, the goods of its enemy, but the character of the bottom 
ſhould be imparted to its cargo. With England the United States had 
made no ſtipulation on the ſubject. op 


_ It follows then that the rights of England, being neither diminiſhed or 
encreaſed by compact, remained 8 in their natural ſtate, and were 
| ing acknowledged principle. 

This principle is to be ſearched for in the law of nations. That law 
forms, independent of compact, a rule of action by which the ſovereign- 


ties of the civilized world conſent to be governed. It preſcribes what one 
nation may do without giving juſt cauſe of war, and what, of conſequence, 
another may and ought to permit, without being conſidered as having, 


ſacrificed its honor, its dignity or its independence. 


- What then is the doctrine of the law of nations on this ſubject E 
neutral bottoms, of right and independent of particular compact, protect 


hoſtile goods? The queſtion is to be conſidered on its mere right, unin- 
fluenced by the withes or the intereſts of a neutral or belligerent power. 


It is a general rule, that war gives to a belligerent power a right to ſeize 


and confiſcate the goods of his enemy. However humanity may deplore 
the application of this principle, there is perhaps no one to which man has 


more univerſally aſſented, or to which juriſts have more uniformly agreed. 


Its theory and its practice have unhappily been maintained in all ages. 


This right then may be exerciſed on the goods of an enemy wherever found, 
unleſs oppoſed by ſome ſuperior right. It yields by common conſent to the 

55 to protect, by virtue of its ſovereignty, 
the goods of either of the belligerent powers, found within its juriſdiction. 


ſuperior right of a neutra 


But can this right of protection, admitted to be poſſeſſed by every govern- 


ment within its own limits, in virtue of its abſolute ſovereignty, be com- 


municated to a veſſel navigating the high ſeas? 


It is ſuppoſed that it cannot be ſo communicated ; becauſe the ocean being 
common to all nations, no abſolute ſovereignty can be acquired in it: the 
rights of all are equal, and muſt neceſſarily check, limit and reſtrain each 


other. The ſuperior right therefore of abſolute ſovereignty, to protect 
all property within its own territory, ceaſes to be ſuperior, when the pro- 
perty is no longer within its own territory, and may be encountered by the 
oppoling acknowledged right of a belligerent power, to ſeize and confiſcate 
the g 

without hazard to himſelf, thus to ſerve and aid his enemy, yet he does not 
relinquiſh the right of defeating that attempt whenever it ſhall be in his 


power to defeat it. Thus it is admitted that an armed veſſel may ſtop and 


ſearch at fea a neutral bottom, and may take out goods, which are contra- 


band of war, without giving cauſe of offence, or being ſuppoſed in any de- 
| OF 2. 23 ng | : DEINZ jupp NY 
gree to infringe neutral rights. But this practice could not be 2 


within the rivers, harbours or other places of a neutral, where its ſovereign- 
ty was complete. It follows then that the full right of affording protection 
to all property whatever, within its own territory, which is inherent inevery 
government, is not transferred to a veſſel navigating the high ſeas. The 
right of a belligerent over the goods of his enemy within his reach, is as 
complete, as his right over contraband of war; and it ſeems a poſition not 


eaſily to be refuted, that a ſituation that will not protect the one, will not 


protect the other. A neutral bottom then does not of right, in caſes where 


no compact exiſts, protect from his enemy the goods of a belligerent power. 


To this reaſoning, the practice of nations has conformed, and the com- 
mon underſtanding of mankind ſeems to have aſſented. Vattel, B. 3. Sect. 


S of his enemy. If the belligerent permits the neutral to attempt 
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5 neutrality. 
that confederation. But who were the parties to that federation, and what | 


n 
115, fays poſitively, « that effects belonging to an enem y, found on | board 
a neutral ſhip are ſeizable by the rights of war.” 
Vattel is believed to be ſupported by the moſt approved writers on the 
It is deemed unneceſſary to multiply citations to this point; 
becauſe France herſelf is ſuppoſed to have decided it. In her maritime 


ordonnance of the year 1744, which 1s conſidered as having been in force 
in 1778, enemy goods in neutral bottoms, generally, are declared liable to 


ſeizure and confiſcation. From the operation of this rule are excepted 
the veſſels of Denmark, and the United Provinces, to whom ſpecial trea- 


ties ſecured the exception. In the ordonnance too of the 26th July, 
1778, the firſt article of which is conſidered as forbidding the cruizers of 
France to ſtop and bring into port neutral veſſels, having on board the 


goods of an enemy, a power is reſerved to revoke che privilege granted to 

neutrals by that article, if the enemy ſhould not grant the ſame privilege 
within fix months from the publication of that regulation. This clearly 
indicates a conviction, that the exemption from the capture of the goods 


of an enemy, which ſhould be found on board the veſſel of a neutral power, 
not having ſtipulated ſuch exemption by treaty, was a privilege g granted by 


the ordonnance, and that the mere revocation of the ordonnance would abo 


liſh the privilege, and reſtore the ancient rule. It will not be contended that 
France has continued in a long courſe of practice and of legiſlation oppoſed 
to her own opinion of the law of nations. It muſt then de conſidered as 


the opinion of France, that under that law neutral bottoms afford no pro- 


tection to the goods of an enemy. This principle, thus admitted to have 
been eſtabliſhed, is ſuppoſed by ſome to have been changed by the armed 
A new Jaw of nations, it is contended, was introduced, by 


was its object? The northern maritime powers of Europe united to pro- 
rect by force, in their own bottoms, during the then exiſting war, the 
goods of either and of all the belligerent powers. The compatt i in its own. 
nature was confined with reſpect to its objects and its duration. It did not 
purport to. change nor could it change per manently and univerſally the 
rights of nations not becoming parties to it. It did indeed hold forth the 
promiſe of future more per manent and more general engagements for the 
fame object, but ſuch engagements wer 
this temporary and partial convention Sy conſidered as altering, radically 


and generally, principles which have been univerſally adopted, and in the 
modification of which all have an intereſt ? Would France herſelf admit 
that a combination, ſuch as that which conſtituted the armed neutrality, 
may rightfully change the law of nations, and eſtabliſh a new code of uni- 
verſal obligatfon! ? It is believed that no nation on earth would more perſe- 
veringly oppoſe {uch an invaſion of its fovereignty. 


There ſeems then to be no ſolid ground for maintaining, that the general 
jaw of nations has been at all varied by the armed neutrality. 

[t remains to enquire whether the treaties, between France and the Uni- 
ed States, pledge either nation to aſſert and eſtabliſh the principle, that 
free bottoms make free goods. 

The treaty of amity and commerce, concluded the 6th F ebruary 1778, 


ſtipulates reciprocally for the right of trading with and protecting the 
goods of the enemy of either party in the veſſels of the other, and in turn 


ſurrenders its own goods found in the veſſels of an enemy, but it contains 
no clauſe impoſing on either party the duty of extending the principle, or 
of ſupporting its application to other nations. The {tipulations of that 


treaty are negative as well as affirmative. They ſpecify as well the diſabi- 


fities intended to be created and the duties to be impoſed, as the privileges 


deſigned to be granted. Had it been intended that either nation ſhould- 
have been bound to maintain this principle in its intercourſe with others, 


or ſhould have been in any degre 2 incapaciated krom proſecuting onto that 
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intercourſe, without the previous admiſſion of the principle, a ſtipulatiort 
to that effect would have been made. No ſuch ſtipulation having been 
made, the parties cannot be preſumed to have intended it. Indeed it would 


this effect, it cannot be fuppoſed to have been implied. Nations forming 
a ſolemn compact which ought to regulate their conduct towards each other 
which is to be reſorted to zs the ſtandard for adjuſting their differences, do 
not leave to implication ſuch delicate and important points. Indeed if a 

great principle not mentioned is permitted to be implied, the object ofa writ- 

ten agreement, which 1s itſelf to evidence all the obligation it creates, is to- 

tally defeated. But who is to make the implication, and to what extent 1s 
implication to be allowed? It is very eaſy to perceive, that the doctrine of 
implying in contracts ſtiputations never formed, would deſtroy all certainty 
of conſtraction, and open a boundleſs field of coatroverfy to the contracting 
Parties. | | . 


It reſults from the very nature of a contract which affects the rights of 


action, binding independent of compact, which may be changed by conſent, 
but is only changed fo far as that conſent is actually given, that a treaty be- 


nations acknowledges; and muſt leave each of the contracting parties ſub- 


ject to the operation of ſuch rights. For the truth of this poſition, believed 


ing an unequivocal authority. By that ordonnance the law of nations is ap- 
| plied to all thoſe neutrals with whom France had not ftipulated, that the 
quality of their bottoms ſhould be imparted to their cargoes, while thoſ⸗ 
tion of the law. Ss 55 5 | 

The deſire of eſtabliſhing univerſally the principle that neutral bottoms ſhall 
nake neutral goods, is perhaps felt by no nation on earth, more ſtrongly 
than by the United States. Perhaps no nation is more deeply intereſted in 
its eſtabliſnment. It is an object they keep in view, and which, if not forc- 
ed by violence to abandon it, they will purſue in ſuch manner as their o 
judgment may dictate as being belt calculated to attain it; but the with to 
eſtabliſh a principle is eſſentially different from a determination that it is al- 
ready eſtabliſhed. The intereſts of the United States could not tail to pro- 
duce the wiſh: their duty forbid them to indulge it, when deciding on & 
mere right. However ſolicitous America might be to purſue all proper 
means, tending to obtain for this principle the aſſfent of all or any of the 
maritime powers of Europe, ſhe never conceived the idea of obtaining that 
conſent by force. >, = 
The United States will only arm to defend their own rights: neither their 
policy nor their intereſts permit them to arm, in order to compel a furren- 
der of the rights-of others. Theſe and other conliderations, which have 
been ſubmitted to the government of France, produced on the part of rhe 
United States a decition, that their bottoms could not of right protect the 
goods of a belligerent. power from an enemy not bound to reſpect the prin- 
ciple. This deciſion was founged on the moſt perfect conviction, that it was 
enjoined by the law of nations; and that good faith, reſpect for truth, and 
for the duties of an upright and honeſt judgment, rendered it indiſpenſible. 
This conviction remains unſhaken. If thoſe articles, which til appear 
concluſive to the American government, have not the ſame operation on the 
judgment of France, they mult at leaſt be ſufficient to evince the ſincerity 
with which that government has acted, and to prove that its conduct, in 
this reſpect, was produced by a ſenſe of duty, and not by any partiality ior 


cauſes, 


— 


have been madneſs in the United States, under their actual circumſtances, 
to have formed ſuc an agreement. There being no expreſs ſtipulation to 


the parties, but not of others, and from the admiſſion of a general rule f 
tween any two nations muſt leave to all others thoſe rights which the law of 


to be ſo clear in itſelf, and which it is ſuppoſed the hiſtory of all Europe wilt 
illuſtrate, the ordonnance of 1744, already quoted, is conſidered as furniſh- 
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with whom ſuch ſtipulations had been made are exempted from the applicz- 
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a nation againſt which it was, at that time, conſiderably irritated by other 
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Secretary of State, in his letter to 


made upon it by the Cruizers of this Republic. 


1 


The underſigned, citizen miniſter, rely too implicitly on your candour 
and diſcernment, to apprehend, that you will eſtimate improperly, the mo- 


tives which on this effential point have influenced and guided the United 


States. 


The early deciſion of the American government on this ſubject was im- 
mediately avowed, openly and e by Mr. Jefferſon, the then 
r. Genet, dated the 24th July, 1793; 

and in his letter to Mr. Morris, dated 16th Auguſt in the ſame year. The 
arguments, which thoſe letters contain, were ſuppoſed to have fatisfied the 
government of France, ſince its miniſters in the United States no longer con- 


troverted the principle they ſupported. Indeed thoſe arguments appeared 
too concluſive to permit a doubt concerning the ſucceſs which would attend 
In Auguſt 1794, when Mr. Monroe, the then miniſter of the United 
States to this Republic, was received into the boſom of the convention, 
France obviouſly did not conſider the acknowledgement of this eſtabliſned 


rinciple of the law of nations, as indicating a partiality towards her enemy. 
he language uſed on the occaſion could only have been uſed to the miniſter 


of a nation, whoſe friendſhip was valued, and whoſe conduct had evinced 
the ſincerity of its profeſſions. It was then declared “ that the ſweeteſt, the 


frankeſt fraternity united in effect the two Republics,” and that“ their uni- 


on would be forever indifſoluble.” Theſe declarations, made long after 


America had avowed its neutrality, and had avowed its acquieſcence under. 
the principle, that a belligerent power, unreſtrained by particular treaty, 


may of right take out of the bottoms of a neutral, the goods of its enemy, 
demonſtrate that neither that neutrality nor that acquieſcence induced the 
want of a proper regard for France. The government of the United 
States ſtill cheriſhes the hope, that this true and fair eſtimate, then made of 


its conduct, may be ſoon reſumed by a nation whoſe friendſhip it has aſſidu- 


outly and unremittingly cultivated, by all thoſe means which good faith and 


* 


juſtice could permit it to uſe. | 


After the diſcuſſion of this intereſting queſtion was ſuppoſed to have 


been cloſed, and France was believed to have been entirely content with 


that ſyſtem in which the United States found themſelves bound to perſe- 
vere, ſome complaints were made, not againft the principles adopted by 


the government, but againſt the application of thoſe principles to parti- 
cular caſes ſuppoſed not to come within them. The neutrality of the United 
States could not permit prize to be made of veſſels belonging to nations 
with whom they were at peace, within their juriſdiction; or by Privateers 
fitted out in their own ports. Regulations to this effect were neceſſarily 


made; and to enforce the obſervance of thoſe regulations, was a duty not 


to be diſpenſed with. The right of one of the belligerent powers, to obtain 
the releaſe of a veſſel captured under ſuch circumſtances, was as ſacred as 
the right of the captor to a veſſel taken on the high ſeas and which accord- 
ing ta the uſages of war was lawful prize. The United States were bound 
to reſpect the rights of both. To do ſo, it was neceſſary to examine the 


facts; for which purpoſe, a Tribunal, in which both parties might be fair- 
ly heard, was unavoidable. Some complaints were made of particular 


vexations, and each complaint has heretofore been particularly attended to. 
It is believed to be unneceſſary to review theſe ſeveral caſes, becauſe the un- 


derſigned are entirely perſuaded that explanations, already given, muft 
have been completely ſatis factory. Should any one of them be ſtill conſider - 
ed as furniſhing ſubject for complaint, the underſigned will proceed to its 


inveſtigation, with the moſt ſincere deſire to attain truth, and to redreſs the 


wrong, if any has been committed. 


During this period, the cauſes of complaint againſt France, on the part 
of the United States, were by no means inconſiderable. Their commerce 


was not exempt from depredations, believed to be entirely unwarrantable, 
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On the gth of May, 1793, the National Convention paſſed a decree 


relative to the commerce ol neutrals, the firſt article of which is in theſe 
words: The French ſhips of war and privateers may ſtop and bring 
into the ports of the Republic, ſuch neutral veſſels as are loaded, in 
* whole or in part. either with proviſiors belonging to neutrals, and 
e deſtined for enemy ports, or with merchandize belonging to enemies.“ 
In conſequence of the remonitrances of the American Miniſter, the con- 


vention, on the 23d May, declared, that the veſſels of the United 
“States are not comprized in the regulations of the decree of the qth 
% May.” On the 28th of the fame nionth, the Convention repealed 


the decree of the 234—On the 1ſt July, they re-eſtabliſhed it. On the 


27th July, it was again repealed, Under the decree of the gth May, 
the veſſels of the United States were captured, brought into the ports of 
France, and their cargoes diſpoſed of. Could this decree, citizen minis- 


ter, be regarded otherwiſe than as iniringing the laws of nations, the 
rights of neutrals, and the particular engagements, ſubſiſting betweea 
France and the United States? 1 55 3s i 
When on the Sth June, in the ſame year, the Britiſh government is— 
ſued a ſimilar order, its injuſtice produced a ferment throughout Ame- 
rica, indicating ſtrong diſpoſitions immediately to oppoſe its execution 
by force. The letter of Mr. Jefferſon, the then Secretary of State, to 
the Miniſter Plenipotentiary of the United States at London, dated the 
7th Sept. 1793, and remonſtrating againſt the order of the 5th June, con- 
tains ſo much juſtneſs of ſentiment, and ſtrength of argument, as to 
have been quoted by your predeceſſor, in his letter to Mr. Monroe of 
the gth March, 1796. Oo eels Th 5 
It cannot eſcape you, citizen miniſter, that the arguments of Mr. 
Jefferſon, concerning the order of the Sth June, apply concluſively to 
tne decree of the gth May; and that to them are to be added, thoſe ar- 
guments which are to be drawn from the hardſhip of being abſolutely 
compelled, without any alternative, to part with the cargoes in France, 
and thoſe alſo which are drawn from the duties impoſed by an expreſs 
and ſolemn treaty. _ 5 5 | | 
Nothing can demonſtrate more concluſively the real temper of. the U- 
nited States, than the difference between the reception given to the de- 
eree ol the convention of the gth May, and that which was given to the, 
order of the Eritiſh cabinet of the 8th June. 1 5 
A large number of American veſſels too were for a long time detained 


at Bourdeaux, very much to the injury of the owners, without afſigning 


a motive for {uch detention, or putting it in the power of the govern- 
ment to conjecture the cauſe of a meaſure, which ſo deeply affected the 
Intereſt of their fellow citizens—Theſe and other embarraſſments were 


: experience, but they could not diminiſh the attachment of the United 


States to France. In the midſt of them, prayers were offered up, through 


the whole extent of the American continent, for the ſucceſs of this Re- 


public. The government, feeling the ſame ſentiment, diſplayed it, at 


leaſt as ar as was compatible with the decent deportment required rom. 
ga nation not a party in the war, and profeffing neutrality. Such would 
not have been the conduct of a government and people, in ſecret un- 


friendly to France. 


Very ſtrong and juſt reſentments were at that time inſpirea by the 

A + | . 9 OL, * : | 2 g a A * 

5 hoſtile conduet of Eritain, The inſtructiens of June, 1793, V aereby 
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American veſſels, laden with proviſions for France, were brought ints 


the ports of Britain, there to ſell ſuch cargoes, or to give ſecurity to ſell 


them in other ports in amity with England, and the ftill more offenſive 


order of November the 6th, in the ſame year, whereby veſſels laden 
with the produce of a French colony, or carrying proviſions to ſuch 


colony, were ordered to be brought in for adjudication ; added to the 


pre-exiſting cauſes of mutual irritation, had produced ſuch a ſtate of 


things, as to render it obvious, that the injuries complained of by Ame- 
irely done away, or that war was the inevitable conſe- 


quence. | e ee 3 
This ſtate of things was not ſo altered by the order of the 8th of Jann- 


ary, 1794, revoking that of the ſixth of November, 1793, as to pro- 


miſe a different reſult. But as a nation preferring peace to war will ever 

make a peaceful demand of reparation for injuries ſuſtained, before that 

reparation is ſought by the ſword, and as the policy of America has ever 
been, © to parſae peace with unremitting zeal, before the laſt reſource, 


which has ſo often been the ſcourge of nations, and could not fail to 


check the advanced proſperity of the United States, was contemplated j'' 
an Envoy Extraordinary was deputed to his Britannic Majeſty, “Car- 


rying with him a full knowledge of the exiſting temper and ſenſibility of 
his country, it was expected that he would vindicate its rights with firm 
neſs, ana cultivate peace with fincerity.”” «| | 


Truly deſirous, as the American government was, of preſerving peace 
with Britain, its determination was unalterable, not to preſerve it, nor 
to receive compenſation tor injuries ſuſtained, nor ſecurity againſt their 
future commiſhon, at the expenſe of the ſmalleit of its engagements t 
France. Explicit and poſitive inſtructions to this effect were given to 


Mr. Jay, and thoſe inſtructions were freely communicated to the Minis- 
ter of this Republic, then at Philadelphia. The negociation of the A- 


merican Envoy terminated in a treaty in many reſpects deſirable to the 


United States. 


But however deſirable its objects might be, the government of the 
Onited States would not have heſitated to reject them, had they been 
accompanied with any ſtipulation violating or weakening its engage- 
ments to France. But it has been able to diſcern no ſuch ſtipulation, 
— The twenty-fifth article of that treaty guards the rights of this Re- 


public by the following clauſe: Nothing in this treaty contained ſhall, 


however, be conſtrued or operate, contrary to former and exiſting pub- 
lic treaties with other ſovereigns or ſtates.” The treaty with France 
deing a “former and exiſting public treaty,” and it being thus provided 


that nothing contained in the treaty with Britain, * ſhould be conſtrued 


or operate contrary to it,” the government of the United States did not 
apprehend that the treaty with Britain could be conſidered as affecting its 
relations to France. But ſuch was its attention to its ally, that the 1n- 


ſtrument was, previous to its ratification, ſubmitted to the conſideration 
of the Miniſter of this Republic, who was invited to communicate ireely 
to the government of the United States, ſuch obſervations upon it as he 
might judge proper. Mr. Adet, in a letter addreſſed to Mr. Randolph, 
dated 12th Mefſidor, zd year of the French Republic, (3oth June, 1795) 


expreſſes his ſenſe of this procedure in the following words: © This frank 


meaſure is to me a ſure guaranty of the friendſhip of the American go- 


verument towards France, and ef the fidelity with which it always marks 
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according to their beſt judgment, invariably ſou 
The underſigned will endeavour faithfully to ſtate the impreſſions of 


t 59 ) 


its conduct towards a faithful ally.” He then ſtated thoſe reflections to 
which the reading of the treaty had given birth. "The articles which re- 
late to enemy goods in neutral bottoms, are mentioned without a com- 
ment. He contended, that the liſt of contravand was ſwelled, and that 
the 23d, 24th and 25th articles of the treaty with Britain, ceded to that 
power advantages inconſiſtent with the previous ceſſions to France, 
This letter was anſwered by Mr. Randolph, on the 6th of July follow- 


ing, who proves, that no article was enumerated in the liſt of contra- 


band, in the treaty between the United States and Britain, which was 
not of that deſcription, previous to its formation, and independent of 


it; noticed briefly the ſubject of enemy goods in neutral bottoms ; and 


demonſtrated, that the objections of Mr. Adet to the 23d, 24th and 25th 


articles were entirely founded on a miſconſtruction of them. This mis- 
conſtruction was ſo apparent, that Britain has never claimed it, nor 
would the American government ever have admitted it. The letter of 
Mr. Randolph cloſes the ſubject of enemy contraband and of enemy 


property taken out of neutral bottoms, with a paragraph, to which, 


principles, and more eſpecially upon thoſe of hardſhip and injury to a 
With the temper which will pervade the whole of it, I cannot doubt, 


the general treaty, ſo as not to be delayed by it,” 


It was then apparent, that the government of the United States, ac- 


tuated by that friendſhip which tranſcends the line of ſtrict obligation, 
was willing, gratuitouſly, to releaſe her ally from thoſe ſtipulations of a 


former treaty, which, in the courſe of events, were deemed to operate 


unfavourably to her. This readineſs to concede, marked that friendſhip 
the more ſtrongly, as the ſituations in which the two nations found them- 


ſelves could not have been unforeſeen, but was the very ſituation for 
which the article provides. The anſwer of Mr. Randolph concludes, 


with requeſting an opportunity to remove any remaining doubts, ſhould 
there be ſuch, by further explanations: no remaining doubts were ſtated, 
and therefore, as well as for its contents, the letter was believed to be 
entirely ſatisfactory to Mr. Adet, and it was hoped, that this govern- 


ment, as well as that of America, would conſider the treaty with Britain- 
as an accommodation defirable by the United States, and not diſadvan- 


tageous to France. 


It is not eaſy to expreſs the chagrin felt by the American government 
on learning, that in this treaty the United States were ſuppoſed to have 


„ knowingly and evidently ſacrificed their connections with this Repub- 
lic, and the moſt eſſential and leaſt contefted prer , zatives of neutrality,” 
With the Ermneſs of conſcious integrity, the United States aver, that 


they have never knowingly ſacrificed or impaired their connectious with 


this Republic, nor the prerogatives of neutrality ; but that they: have, 
ght to preſerve both. 


the government they repreſent on this intereſting ſubject. The otyee- 
tions made to this treaty by your predeceſſor in oſce, in his note to Mr. 
Monroe, dated 19th of Ventoſe, 4th year of the Frenck Republic, on 
and indiviſible (9th March, 1796) are, | 
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Citizen Miniſter, your attention is ſolicited: © Hitherto, however, 
(ſays he) I have ſpoken upon principles of right, Upon any other 


friend, it ſhall be a topic of the negociation now. opening between us. 


that ſome modification may be devited, and it may be ſeparated from 
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iſt. That the United States, beſides having departed from the prin+ 
ciples eſtabliſhed by the armed neutrality, have given to England, to 
the detriment of their firſt allies, the moſt ſtr iking mark of an unbounded 


condeſcenſion, by abandoning the limits given to contraband by the 


law of nations, by their treaties with all other nations, and even by 
thoſe of England with the greater part of the maritime powers. 
2d. That they have conſented to extend the denomination of contra 

band even to proviſions. Inſtead of pointing out particularly, as all 
treaties do, the caſes of the effective blockade of a place, as alone form- 
ing an exception to the freedom of this article, they have tacitly acxnow- 
: ledged the pretenſions raiſed by England, to create bloc kades in the 
colonies, and even in France, by the force of a bare proclamation. 


Mr. Adet, in his letter to Mr. Pickering, dated 25th Brumaire, 5th 


year of the French Republic, one and indiviſible, (15th Nov. 1790, 
has repeated the fame objections, and has been pleaſed alſo to ſuperadd 
ſome obſervations relative to the formation of ſuch a treaty generally, and 
the circumſtances attending its negociation, in terms not to have been 
expected by the firſt, and almoſt only voluntary iriend of this Re- 


ublic. 
Theſe having been the only ſpecific objections officially made to the 


_ treaty with Britain, by the government of France, either in Paris or in 
= Philadelphia, are arty bee to be the oniy objections which 


ha ve occurred. 
They have often been diſcuſſed on the part of the United States, but 
that diſcuſſion will be renewed, becauſe, although the underſigned may 


be unable to ſuggeſt any argument not, heretofore urged, they cannot re- 
fiſt the hope, that an attentive reconſideration of thote 2 8 . may 


gire! them a ſucceſs which has not yet attended them. 


The firſt objection may be ſuppoſed to conſiſt of two parts. iſt, The 
abandonment of the principle, that neutral bottoms make neutral goods; 

an objection rather inſinuated than EXPE, fled; and 2dly, the addition 
to the catalogue of contraband. 

1ſt. On the firſt part of the objection, it is obſervable, that the ſtate- 
ments of the late Miniſter of Exterior Relations, and of Mr. Adet, ſeem 
10 admit, but certainly do not controvert the poſition, that previous 
to the formation of the armed neutrality, a belligerent power could 
--rightſully take out of the bottoms of a neutral the goods of its enemy. 

This poſition is believed to be uncontrovertible; ſome of the arguments 
in ſupport of it have been already detailed, and it is deemed unneceſſary 
to repeat or to add to them. To this principle of the armed neutrality, 
with a departure from which, the United States ſeem to be impliedly 
charged, the note of Mr. de la Croix does not aſſign any obligation what- 
ever; nor does he appear to conſider it as having been engratted by that 


confederation on the law of nations. On this point Mr. Adet has not 
been more explicit, He ſeems to have been content with vague infinua- 
tions, and not to have been willing to commit himſelf by a direct aver- 
ment, that in conſequence of 'the armed neutrality, the law of nations 
on this ſubject is changed. The underſigned are unwilling to combat at 
length; a propofition not poſitively advanced, which they deem ſo clear- 
ly indefenſible, and will therefore refer to the brief obſervation already 
made reſpecting it. 


| It may not, however, dei improper here to none that in February 
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1778, when the treaty between France and the United States was enter- 
ed into, the armed neutrality had not been ſormed; ot contequence, the 
ſtate of things on which that treaty operated, was regulated by the law 


things, neutral bottoms could afford no protection to the goods of an ene- 


changed. If then the contracting parties had deſigned to impoſe on each 
other the neceflity of extending this exception to other nations, ſo as to 
convert it into a general rule, they would have expreſſed this intention 


conſented to change it. | 
It is alſo worthy of obſervation, that when this treaty was made, the 


ſtate of things, which might have continued, had not war been declar- 


This was the neceſſary reſult of that ſtate of things under which thetrea- 


ty was formed; America had conſented to. it; and neither could d or 
would have complained. | 


commenced, the government of the United States had openly avowed 
that opinion on this ſubject, which its belt judgment dictated, This 


opinion, perfectly unconnected with that negociation, was known by 


all to form and regulate the baſis of its conduct, The letters from Mr. 
Jefferſon, already quoted, had ſtated to the world the perfect conviction 
of the United States, that by the law of nations, a belligerent power, 
not reſtrained by particular treaty, might rightfully take out of the bot- 
toms of a neutral the goods of its enemy; as well as their determination, 


that they could not and ought not to oppoſe the exerciſe of this right. 


or had that treaty omitted to mention the principle, the right would ſtill | 


The right having been clearly and unavoidably admitted, and the deter- 


mination to acquieſce under its exerciſe having been avowed openly, 


Mr. Jay could only folicit its ſurrender, Had no treaty been formed, 


7 have exiſted, would ſtill have been acknowledged, and would ſtill have 
10 


been exerciſed: The treaty does not, in fact or in expreſſion, cede 4 


new privilege ; it regulates the exerciſe of one before exiſting, and be- 
fore acknowledged to exiſt. The harſh means of exerciſing this right, 


which are given by the law of nations, are modified and ſoftened by the 
| treaty, and this is the only effect which the article on this ſubject has 


produced; ; it was the only motive, and it was a ſufficient motive for 


1 introducing it. 5 — 
The ſecond branch of this objection ſeems more to 1 relied on, and 


have abandoned the limit given to contraband by the law of nations, by 
© their treaties with all other nations, and even by thoſe of England with 
greater part of the maritime powers, 


of nations, as it clearly exiſted previous to the formation of the armed 
neutrality. It is ſuppoſed to be admitted, that according to that ſtate of 


my. The ſtipulation then of the article of that treaty, was underſtoed 
at the time, by the contracting parties, to form an exception to a general 
rule, which would retain its obligation in all caies where it was not 


in their contract: not having expreſſed it, they mult be conſidered as in- 
tending, that this exceptipn ſhould form a rule as between themſelves, 
while the general rule ſhould govern as with other nations who had not 


United States were at war, and de at peace with Britain. "Tix this 


ed, or hoſtilities commenced by England, the bottoms of France would 
have protected, from American cr dizers, Engliſh property, while they 
would not have protected from Britiſh cruizers American property. 


It is alſo to be noticed, that befote the negociation with Englantl had 
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The limit of contraband is ſuppoſed to have been extended, by inſert- 

ing in the catalogue, naval ſtores, and timber for ſhip. building. 

To eſtimate rightly a charge ſo warmly made, it becomes indiſpenſable 
to aſcertain whether theſe articles are, independent of treaty, by the law 
of nations contraband of war: on this ſingle point ſeems to reſt the veri- 
ty of the accuſation. 


1t is regretted that thoſe, who have averred the negative, have not 


been pleaſed to furniſh authorities in ſupport of the opinion they advance, 
Such authorities would have been conſidered with candour, and any con- 


viction they might have produced would have been freely acknowledged, 
But no ſuch authorities are furniſhed, and it 1s believed that none exiſt, | 


America ſolicitous to confine as muchas poſlible, by common conſent, 
. the liſt of contraband ; but determined, however ſhe might oppole its en- 


largement, not to attempt its diminution by foree, was under the ne- 


ceſſity of examining the ſubject, and of aſcertaining the line of penn 
| between the rights of neutrals and of belligerent powers. 
As guides in ſuch a ſearch, ſhe could only take the moſt approved 


writers on the law of nations. Theſe are believed to claſs timber for 
ſhip- building, and naval ſtores for the equipment of veſſels, among ar- 
| ticles admitted to be contraband of war. Vattel (B. III. c. 7. ſect. 112.) 
_ defines contraband goods to be © commodities particularly uſed in war: 


ſuch are arms, military and naval flores, timber*, horſes, and even pro- 
_ viſions in certain junctures, where there are hopes of redueing the ene- 
my by famine.” The treaty between France and Denmark, concluded 
in 1742, places tar, roſin, ſails, hemp, cordage, maſts, and timber for 
hip. building, on the catalogue of contraband : and Valin, in his com- 
mentary on the marine ordinances of France, (Vol. 2. page 264.) lays 
that * of right theſe articles are now contraband, and have been ſo from 


_ the commencement of the preſent century,” In contormity with theſe 
opinions has been that of America; and if the law of nations was under- 


: ſtocd by the moſt approved juriſts, ſhe has not erred. 


But the modern public law of nations, and modern treaties, are ſaid ta 


hivc eſtabliſhed a different rule. If the modern public law of nations 
has changed the principle, ſuch change is yet unknown to the United 


2 States. It is much to be wiſhed, that more full and fatisfaRory infor- 


mation had been given in ſupport of an opinion, a difference on which 
is alledged to have produced conſequences ſo extremely calamitous. 
It is not averred, that the armed neutrality has conſtituted this modern 


public law. It is ſuppoſed that this cannot be averred, becauſe France 
will never admit the right of a confederacy, whatever may be its power, 
_ to. impoſe the law on thoſe who are not parties to it. It is ſuppoſed alſo, 


that this cannot be averred for another reaſon. The members of the 


armed neutrality had not themſelves agreed upon the articles which 


ftould be deemed contrahand, Ruſſia, the power originating that cele- 


brated, though ſhort lived compact, publiſhed | in 1780 the principles on 


which ſhe would maintain the commerce of her {ubjects: one of theſe 
was, that the articles of contraband ſhould be regulated by the 1oth and 
rith articles of her treaty of commerce with Great Britain. 


Afterwards. Denmark entered into a convention with Ruſſia for main- 


miniog generally the 8 agreed 1 5 but on the ſubject of con- 
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ttaband in particular, Denmark adopted as the rule by which to be go- 
verned, her treaty of commerce with Great Britain, concluded the 10th 
of july, 1670, in the third article of which, contraband goods are de- 
ſcribed to be © any proviſions of war, as ſoldiers, arms, machines, Cannon, 
ſhips, or other things of necgſſary uſe in wor.” But by a convention con- 
_ cluded at London, on the 4th of July, 1780, between Great Britain 
and Denmark, to explain the treaty of commerce ot 1070, between the 
” two powers, '« Timber, for flit- building, tar, rein, correr in ſheets, fails, 
Hemp and cordage, and generally whatever ſerves di e&tly for the equipment of a 
 weſel, unwrought | iron and fir planks excepted,” are declared to be con- 
rraband. 
Denmark having, in her convention with Ruffia adopted her treaty 
with England, made in 1670, as declaratory of thoſe articles which ſhe 
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would conſider as contraband, and having by her explanatory agreement if 
with Enoland ſubſtituted a particular enumeration of articles for a ge- 1 
neral deſcription of them, not as an amendment, but as an explanation | 
of the treaty of 1670; has taken a different rule, in the very compact 3 
referred to as eſtabliſhing a modern public law of nations, from that tak- 
en by Ruſſia. The rule of Denmark claſſes among contraband preciſely 


Cog 


the {ame articles which are enumerated as ſuch in the treaty between the 
United States and Britain, and which are only found in that enumeration, 
becauſe 1t 1s believed that the law of nations has . ee 10 
placed them. Sweden and Holland too, in acceding to the armed neu- 
ä Oy adopt their own treaties as the rule by which they will reſpective- 
ly be guided. There was then even among the parties to this agreement 
no fixed law of contraband. Had the Potentates of Europe deſigned 
to eſtabliſh permanently and generally the principles of the armed neu- | 
trality, the war which originated that convention, would not have ter- 
minated without ſome general agreement concerning it: The efforts of — 
Sweden to obtain a congreſs for examining and terminating the different 8] 
concerns both of the powers at war and of the neutral ftates, coul net — 
have proved entirely eee | | 5 ' 
No argument tica can be drawn from the 3 neutrality 3 in ſupport bs 
of the poſitien, that the modern public law of nations, relating to con- 
traband, has been abandoned by the United States. No modern pub- "a0 
lic law having Deen tormed, the rule remains unchanged ; and, at the 1 
preſent moment, as well as when the treaty with France was formed, | 


I 
is believed to ordain as contraband the articles enumerated as ſuch in the $1] 
treaty with Britain. 1 

} 


W 4 
7 . 


Nut it is alledged that, in this treaty, the United States have abandon- 
of the limits given to contraband, by their treaties with all other nations, 
and even, by thoſe of England with a greater part of 9 maritime 

powers. 

It is true, that the United States, deſirous of liberating commerce, 
have -invariably ſeized every opportunity which preſented itfel! to di- 

miniſli or remove the ſhackles impoſed on that of neutrals. In purtu- 
ance of this policy, they have on no occaſion heſitated to reduce the liſt 
of contraband, as between themſelves and any nation conſenting to ſuch 
reduction. Their pre-exiſting treaties have heen with nations as willing 
as themſelves to change the old rule: and conſequently a teipu 115 to 
that effect, being deſired by both parties, has _ made without dithcul- 
ty. Each contracting party is e to have an cquivalent for FA Ie ces- 
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ion made, in the fimilar ceſſion it receives from the party with whom 
it contracts. Neither requires of the other, as an additional confidera-. 
tion, that it ſhall propagate by the ſword the principles which form the, 
baſis of their private agreements, and force unwilling nations to adopt 
them; nor that it ſhou!d decline to regulate by treaty its intereſts with a- 
ny other nation which ſhould refuſe to accede to them: as little could 
either ſuppoſe that its particular contract contained any thing obligatory 
on others, or was capable ot enlarging or diminiſhing their rights. The 
treaties of the United States then with other nations can only eſtabliſh 
the limits of contraband, as between the contracting parties, and muſt 
leave that ſubject, with nations not parties to the contract, to the las 
which would have governed had ſuch particular Ripulation never been 
made. According to the exiſting ſtate of things when the negociztions MK 
between the United States and Great Britain were opened, naval ſtores 7 
and timber for ſhip- building were, as between America and Britain, 
contraband of war: they would have retained this character had the tre 
ty never been made: they would have retained it had the treaty contain- 
ed no proviſion on the {ubject; The United States were truly defirous 
of excluding them from the liſt, but Britain was unwilling to do ſo. Had 
tbe United States poſſeſſed the means of coercion, their eſtabliſhed po- 
licy, founded on the baſis of juſtice, and their own peculiar ſituation, 
torbid a reſort to theſe means for any other purpoſe than the defence of 
their own rights, or a compliance with their own engagements. It was 


D 


not a caſe in which force would have been deemed juſtifiable; and the 
object, being unattainable by mutual conſent, was unavoidably relin- 
quiſhed for the moment. Yet it was proper to enumerate the articles 
which were before contraband, and which continued to be ſo, becauſe 
that enu.neration notified to the merchants of the United States the ha- 
zard which their commodities would encounter on the ſeas, and becauſe 
alio it prevenis thoſe vexatious altercations, which might otherwite have 
been produced by the efforts ot one party to ſwell, and of the other to 
reduce the liſt, | 
If on the refuſal of Helly to ſabſtitute any other role concerning con- 

traband, in the place of that eſtabliſhed by the law of nations, France 
finds herſelfin a fituation to bein ured by an obſervance of her engage- 
ments with the United States, it is not the treaty with Britain, but 
| that with France which has produced this ſituation. This was foreſeen 
when that treaty was entered into, and did not prevent it. The ſtipu- 
lation concerning contraband was formed when France was at peace, 

and America at war; although that ſtate of things did not long continue, 

vet its continuance was by no means deemed impoſſible. Notwithſtand- 
ing this, the government of the United States has manifeſted a willin g- 
nels to change this ſtipulation, as well as that which reſpects enemies 
property in neutral bottoms, ſo ſoon as France complained of them: of 
this the letter from Mr. Range to Mr. Adet, already queted, affords 
_eoncluſive teſtimony. _ 
It appears then on examining this objection to the treaty between the 
United States and Britain, that it nas not added to the catalogue of con- 
traband a {ſingle article; that it has ceded no privilege, has granted no 
Tight ; and that it has not changed in the moſt minute, circumſtance the 
pre-exiſting Gtuation of the United States in relation eitherto France or to 
Britain. Notwithſtanding theſe truths, the government of. the United 
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ready mentioned, proceeds to ſay: 
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States has haltened to ar its former friend that, if the ſtipulations be- 
tween them be found oppreſſive in practice, it is ready to offer up thoſe ſti- 
pulations a willing ſacrifice at the ſhrine of friendſhip. _ 

In vain will you ſearch in this procedure for“ a known and evident ſa- 
crifice on the part of the United States of their connections with this Re- 


public, and of the moſt eſſential and leaſt conteſted prerogatives of neutral. 


ity.” In vain will you ſearch for evidence of their “ having given to 


England, to the detriment of their firſt allies, the moſt ſtriking mark of 
An unbounded condeicention, by abandoning the limits given to contra- 
band by the law of nations, by their treaties with all other nations, and 


even by thoſe of England with the greater part of the maritime powers.” 
The United States feel theſe enen as conſcious 1 Innocence feels the 
imputation of guilt. | 


© *' SECONDLY. 


of a place, as alone forming an exception to the freedom of this article, they 

have tacitly acknowledged the pretenfions raiſed by England to create bloc- 
kades in our colonies, and even in France, by the force of a bare proclama- 
bon.” - 


The objections to thi is article ſhall be conſidered according to its letter, 


and according to its operation. 


The objeckionable words are : «6 and whereas the difficulty of : agreeing 


on the preciſe caſes in which alone proviſions and other articles not gene- 


rally contraband may be regarded as ſuch, renders it expedient to provide 
againſt the inconveniences and miſunderſtandings which might thence arile : 


It is further agreed that whenever any {ſuch article ſo becoming contraband 


according. to the exiſting laws of nations, fhall for that reaſon be ſeized, the 
ſame ſhall not be confiſcated ; but the owners thereof ſhall be ſpeedily and 
completely indemnified; and the captors, or, in their default, the govern- 
ment under whoſe authority they act, ſhall pay to the maſters or owners o 


ſuch veſſels the full value of all ſuch articles, with a reaſonable mercantile 


profit thereon, t together with the freight and alſo the demurrage e to 


ſuch detention.“ 


The admiſſions contained! in this clanſe are, 


FiksT, That proviſions are not generally contraband, and 
| SECONDLY, That they are ſometimes contraband. . 


An effort was made to eſtabliſh the preciſe cafes in which alone they ſhould 


be ſubject to ſeizure; but America would only conſent to conſider them as 
contraband in the caſe of an effective blockade, ſiege, or inveſtment of a 
place; while on the partof England this ſtrict interpretation of the rule was 
not admitted: but it was contended that proviſions became 5 

when there were reaſonable hopes of reducing the enemy by famine. In this 


oppoſition of ſentiment, to what have tlie United States conſented? * To ex- 


tend the denomination of contraband even to proviſions?” © To acknowledge 


tacitly the pretenſions raiſed by England to create blockades in your colo- 


nies, and even in France, by the force of a bare proclamation ??? “ To ſe- 
cure to the Engliſh alone the carriage of meals?” In a word, to have com- 
anerce only with England ?” Reconſider the words themſelves, and it will re- 
quire no comment to prove how inapplicable to them are theſe aſſertions. 
The clauſe complained of, having ſtated the admiſſion and the difficulty al- 
« It is further agreed that whenever any 
ſuch articles, ſo becoming contraband according to the laws of nations, ſhall 
for that reaſon be ſeized, the ſame ſhall not be confiſcated, but the owners 
thereof ſhall be ſpeedily and completely indemnified.“ 


It is too clear to admit of conteſtation, that this clauſe does not de- 


clare proviſions to be contraband, or admit of their ſeizure in any other 
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It is alſo alledged, that «the United States have conte tell | 
to extent the denomination of contraband even to proviſions. 


pointing out particularly, as all treatiesdo, the caſes of theeffective blockade 
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become contraband: in ſuch caſe the right to ſeize them is not given by 
this article, but is admitted by France and by all the world to exiſt inde- 


repel: 
it is founded. 


1 660 


caſe than where, «according to the exiſting law of nations, they ſhould 


pendent of treaty. In ſuch caſe they would have been ſeized had this 


ſtipulation never been entered into; and would have been confiſcated al- 
ſo. The only alteration, which is by the letter of the clauſe produced in 
the law of nations, is to exempt ſrom confiſcation goods which under that 


law would have been ſubject to it. 


But it has been ſuſpected to have an object and an operation in practice 5 
| Aferent from its letter. It bas been ſuſpected to cover a defign, to ad- 


mit ſubſtantially certain ptinciples, with reſpect to blockades, which in 


; theory are denied, 


Inca 2 of duplicity, America with the pride of confciogs | 1er, 


The N of the United: States and that of Britain, having 


conſtrued the law of nations differently in this reſpect, each would have 
acted upon its own opinion of that law : the privateers of En 


gland. would 


have ſeized as contraband. any goods, deemed ſuch in their courts of ad- 


miralty; and the government of the United States would have reclaim- 
ed ſuch goods, and. would have ſupported the demand in ſuch a manner 
as its own judgment dictated. Ibis procedure is not changed. The 

right to make ſuch reclamation has not been relinquiſhed, nor has the le- 


gality of the ſeizure, in any other caſe than that of an attempt to enter 


a place actually inveſted, been in any degree admitted. 


It 1s true, that the Britiſh government renewed the order concerning 


provifew about the time of the ratification of this treaty : but 1t 1s not 


eſs true, that the government of the United States manifeſted a firm re- 


ſolution to ſubmit to no ſuch conſt ruction, and remonſtrated fo ſeriouſly 


againſt it as to produce a revocation of the order. Nor is this all: claims 


for proviſions ſeized in caſes of a mere proclamation-blockade have been 


actually made, and have been actually decided in favour of the claimants. 
The Britiſh government has acquieſced under ſuch deciſions by paying 
the ſums awarded, Theſe ſums were not limited to a reaſonable profit 
on the price of the commodity ſeized, but were regulated by its price at 


the port of deſtination, and conſequently the actual as well as avowed 


principle of ſuch deciſions was, that the goods ſeized had not become 
contraband according to the exiſting law of nations.” 


Ihe intention of the government then, and the practice under the ar- 
ticle, are in direct oppoſition to theſe injurious ſuſpicions, the indulgence 
of which has produced ſuch pernicious effects. It is even believed that 
the deciſion on this ſubject, will be one ſtep towards the eſtabliſhment of 
_ that principle for which America has never ceaſed to contend. It is alſo 


believed, and has ever been believed, that the article objected to would 
have a neceſſary tendency to increaſe, and did in fact increaſe the quan- 
tity of proviſions imported from America into France and her colonies. 
The American commerce, being entirely in the hands of individuals, is 
conſequently conducted by them according to their own views of particu- 
lar advantage: they will unqueſtionably endeavour to ſupply the high- 
eſt market, unleſs reſtrained from doing ſo by other conſiderations which 
render it unadviſable to attempt ſuch a ſupply. In their calculations, the 
rilk of reaching the market is too important a an item to DE paſſed over or 


inſinuation, and courts an inveſtigation of the facts on which 
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forgotten. Every diminution of this riſk adds to the number of 
thoſe who will attempt the ſupply : and conſequently a knowledge that 
the voyage, ſhould it even fail by the ſeizure of the veſſel, would yet be 
profitable, muſt increaſe the number of thoſe who would make it. . 

It is plain then, that this article admits the ſeizure of proviſions in no 
fituation where they were not before ſeizable; and encourages their 


e ee to France and her colonies, by diminiſhing the riſk of ſuch 


tranſportation. 


It is alſo complained of, that this treaty has not, * as all treaties do, 


pointed out particularly the cafes of the effective blockade of a place, 
as alone forming an exception to the freedom of proviſions. | 3 

Articles in a treaty can only be inſerted by conſent. The United States 
therefore can never be reſponſible for not having inſerted an article to 
which the other contracting party would not aſſent. They may refuſe to 
make any change in the exiſting ſtate of things prejudicial to themſelves 


or to other powers; and they have refuſed to make any ſuch change. 
But it is not in their power to inſert, as by common conſent, an article, 
though merely declaratory of a principle which they conſidered as cer- 
taialy exiſting, and which they mean to ſupport, it ſuch common conſent 


be unattainable. All that can be done, in ſuch a caſe, is to leave the 


principle unimpaired, reſerving entirely the right to aſſert it. This has 
been done; the principle was left unimpaired, and has been ſince ſu-cefs- 


fully aſſerted. 


The United States are at all times truly ſolicitous to diminiſh as 
much as poſſible the lift of contraband. It is their intereſt, in common 
with all other nations whoſe policy is peace, to enlarge, ſo far as they 


can be enlarged, the rights of neutrals. This intereſt is a ſure guarantee 
for their uſing thoſe means which they think calculated to effect the 


object, and which a juſt regard to their ſituation will permit. But they 


muſt be allowed to purfue the object in ſuch a manner as may comport 
with that ſituation. While they ſurrender no actual right, in preterving 
which there is a common intereſt; while they violate no pre-exiſting 
engagement (and theſe they have not ſurrendered or violated) they 


muſt judge excluſively for themſelves how far they will or ought to go 


in their efforts to acquire new rights, or eſtabliſh new principles. When 
they ſurrender this privilege, they ceaſe to be independent, and they 


will no longer deſerve to be free. They will have ſurrendered into 


other hands the moſt ſacred of depoſits the right of ſelf- government; 
and inſtead of the approbation, they will merit the contempt of the 

Thoſe parts of the treaty between the United States and Britain, 
which have been ſelected by France as injurious to her, have now been 
examined, 'The underſigned are too well convinced that they in no 
degree juſtify the enmity they are alledged to have produced, not to 
rely on a candid reconſideration of them as a ſure mean of removing 


the impreſſions they are ſuppoſed to have made. 


Before this ſubje& is entirely cloſed, one other objection will be 


noticed, The very formation of a commercial treaty with England 


ſeems to be reprobated as 1 juſt cauſe of offence to France; and 
Mr. Adet has permitted himſelf to ſay : “ It was a little matter o to 
allow the Engliſh to avail themſelves of the advantages of our treaty : 


it was neceſſary to aſſure theſe to them by the aid of a contract, which 
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might ſerve at once as a reply to the claims of France, and as peremp- 
_ tory motives for refuſals; the true cauſe of which 1t was requiſite in- 
ceſſantly to diſguiſe to her under ſpecious pretexts. Such was the object 
of Mr. Jay's miſſion to London; ſuch was the object of a negociation 
enveloped from its origin in the ſhadow of myſtery, and covered with 
the veil of diflimulation.”” _ „„ . 
Paſſing over this extraordinary language, the underſigned, being only 
defirous of producing accommodation by the exhibition of truth, will 1 
conſider the opinion which is obliquely hinted, and the fact which is 
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directly averret. „„ | 
Ihe practice of forming commercial treaties is ſo univerſal among 
other nations, having any commercial intercourſe with each other, that 
it ſeems unneceſſary to diſcuſs their utility. Ihe right to form theſe 
treaties has been ſo univerſally aſſerted and admitted, that it ſeems to 
be the inſeparable attribute of ſovereignty, to be queſtioned only by 
| thoſe who queſtion the right of a nation to govern itſelf, and to be 
ceded only by thoſe who are prepared to cede their independence. 

But the proſperity of the United States is, in a peculiar degree, pro- a 
moted by external commerce. A people almoſt exclufively agricultural 
have not within themſelves a market for the ſurplus produce of their 
labour, or a ſufficient number and variety of articles of exchange to ſup- þ| 
ply the wants of the cultivator: they cannot have an internal, which 
will compenſate for the loſs of an external commerce: they muſt ſearch 
abroad for manufactures, and for many other articles which contribute 

to the comfort and convenience of liſe, and they muſt ſearch abroad 
alſo for a market for that large portion of the productions of their ſoil, 
which cannot be conſumed at home. The policy of a nation thus cir- 
cumſt anced, muſt ever be to encourage external commerce, and to open 
to itſelf every poſſible market for the diſpoſition of its ſuperfluities, and 
the ſupply of its wants. The commercial and manufacturing character 
and capacities of England muft turn into that channel a conſiderable 
15 of the commerce of any nation under the circumſtances of the 
United States. It is a market too important and too valuable to be 
voluntarily cloſed ; in conſequence, a conſiderable portion of their com- 
merce has taken that direction, and a continual ſolicitude has been 
manifeſted to regulate and ſecure it by contract. To aboliſh this com- 
merce, cr to refufe to give it permanence and ſecurity by fair and 
equal ftipulations would be a ſacrifice which no nation ought to re- 
quire, and which no nation ought to make, In forming her treaty of 
amity and commerce with the United States, France claimed no ſuch 
prerogative. 'That treaty declares the intention of the parties to be, 
to fix in an equitable and permanent manner the rules which ovght to 
be followed relative to the correſpondence and commerce, which the two 
parties defire to eſtabliſh between their reſpective. countries, ſtates, and 
 Tubjeds ;** and that © they have judged that the ſaid end could not be 
better obtained than by taking for the baſis of their agreement the moſt 
2 equality. and reciprocity ; and by carefully avoiding all thoſe 
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urthenſome preferences, which are uſually ſources of debate, embar- 
raſſment and diſcontent; by leaving alſo each party at liberty to make 
reſpecting commerce and navigation, thoſe interior regulations which it 
ſhal} find moſt convenient to itſelf ; and by founding the advantage of 
commerce ſolely upon reciprocal utility, and the juſt rules of free inter- 
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courſe; reſerving withal to each party the liberty of admitting 3 at its 


pleaſure other nations to a participation of the ſame adv antages.” 'The 


treaty itſelf contains no ſtipulation in any degree contradi ictory to theſe 
declarations of the preamble, or which could ſuggeſt a ſuſpicion that 


under thoſe declarations was concealed a wiſh to abridge the 1 ROE 2 


of the United States with reſpect to treaties, or to controul their inte- 
reſts in regard to commerce. In forming a commercial treaty with 


Britain, therefore, in which no peculiar privilege is granted, the go- 


vernment of the United States believed itſelf to be tranſacting a buſineſs 
excluſively its own, which could give umbrage to none, and with which 


no other nation on earth would conſider itſelf a8 having a right to inter- 


fere. There exiſted conſequently no motive for concealing from or de- a 


claring to France, or any other power, that the negociations of Mr. Jay 


might or might not terminate in a commercial treaty, The e | 


therefore was not made; nor is it uſual for nations about to enter into 


negoclations, to proclaim to others the various objects to which thoſe _ 


negociations may poſlibly be directed. Such is not, nor has it ever been 
the practice of France. To ſuppoſe a neceſſity or a duty on the part 


of one government thus to proclaim all its views, or to conſult another 


with reſpect to its arrangements of its own affairs, is to imply a depen- 


dence, to which no government ought willingly to ſubmit. So far as 


the intereſts of France might be involved 1 in the negociation, the inſtruc. 


tions g1ven to the negociator were promptly communicated. The mini- 


ſter of this republic was informed officially that Mr. Jay was inſtructed 
not to weaken the engagements of the United States to France. Fur- 
ther information was neither to have been required or expected; indeed, 
that which was given furniſhed reaſon to ſuppoſe, that one of the ohjets 


of the negociation with Great-Britain was a commercial treaty. Why 
then ſuch "unneceſſary and unmerited ſarcaſms againft a cautious and un- 
offending ally? Thoſe objects which ſhe purſued were ſuch as an inde- 


pendent nation might legitimately purſue, and ſuch as America never 


had difiembled, and never deemed it neceſſary to diſſemble her with to 


obtain. Why ſhould an effort be made to impreſs France with an opi- 
nion, that Mr, Jay was not authoriſed to negociate a commercial treaty 


with Britain, when the fixed opinion of America had ever been, that 


France could not be and ought not to be diſſatisfied with the formation 
of ſuch a treaty ? Why ſhould the miniſter of France have been informed 
officially, that Mr. Jay was eſpecially inſtructed not to weaken the en- 


gagements of the United States to France, if it was intended to con- 


vince that miniſter, that his power did not extend to ſubjects 1 in any de- 


gree connected with thoſe engagements ? To what purpoſe ſhould the 


government of the United States have practiſed a deception dee med by 


itſelf totally unneceſſary, and which its utmolt efforts could not long 
continue? It requires an equal degree of folly and vice to practice an 
uſeleſs fraud which muſt inevitab! Ly and immediately be detected, and 


the detection of which muſt expoſe its author to general infamy, as well 
as to the enmity of thoſe on whom the fraud had been practiſed. Theſe 
conſiderations ought to have produced ſome hefitation concerning the 
fact. The teſtimony in ſupport of it ought to have been very poſitive 
and very unexceptionable before it received implicit faith. It ſhould 
have been very clear that there was no miſtake, no miſunderſtanding 
concerning the information communicated, before the charge was made 
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in ſuch terms as the miniſter of France has been pleaſed to employ : but 
the teſtimony is believed to be ſatisfactory, that the government of tlie 
United States has not endeavoured to impreſs on France any opinion on 
this ſubject, which the fact of the caſe did not warrant. The declara- 
tion of Mr. Randolph, made July 8th, 1795, is full to this point. It 


is in theſe words: I never could ith truth have informed the French 


Ts that the miſſion, as ſet forth in the Preſident's meſſage to the 
Senate, contemplated only an adjuſtment of our complaints; it by this 
_ Phraſe it be intended to exclude commercial arrangements. I could have 


no reaſon for ſaying ſo, fince the French Republic could have had no- 


thing to do with our commercial arrangements, if they did not de rogate 

from her rights: it could have anſwered no purpoſe. when ſo ſhort a 
time would develope the contrary —1 never did inform the F reach n mini- 
ter as is above ſtatec. 

„ The only official converſation, which 1 recolle& with Mr. Fauchet 

upon this ſubject, was when I communicated to him, with the Preſident's 


5 permiſſion, that Mr. Jay was inſtructed not to weaken our engagements 


to France: neither then nor at any other time in official, or r unofficial 


converſation, did I ever ſay to him that nothing of a commercial nature 
was contemplated, or that nothing but the controverſies under the old 
treaty and the ſpoliations were contemplated. 


« Mr. Fauchet ſometime ago ſaid to me, that he underſtood from 


what I ſaid, that Mr. Jay was not authorized to treat of commercial 
matters. I told him that he miſunderſtood me, no letter has ever paſſed 
upon this ſubje&.”? 

"I then, Mr, Randolph did give? Mr. Fauchet the information con- 
tended for, it is plain that he never was authorized to do ſo; but the 
conſiderations already detailed render it infinitely more probable, that 
Mr. Fauchet has miſunderſtood Mr. Randolph, than that Mr. Randolph 

has mifinformed Mr. Fauchet. 

Ihe underſigned have taken, they truſt, a correct view 1 the leading 
and influential meaſures adopted by the government of the United States : 
they have endeavoured to Rate with plainneſs and with candour the mo- 
tives which have occaſioned the adoption of thoſe meaſures, and the o 
ration they are believed to have. They have ſhewn, that if America 
is to be reproached with partialities, irreconcileable with her neutral fi. 
tuation, it is not by France that thoſe reproaches ought to be made. 
They have been induced to take this review by a hope, which they can- 
not rebnquith without regret, that it may contribute to efface impreſſi- 
- ons which miſrepreſentation may have made, and to take from the in- 
= tentions and conduct of the government they repreſent, that falſe colour. 
ing which unfriendly pencils have ſo profuſely beſtowed upon them. The 


are anxious ſtill to cheriſh the hope, that by expoſing frankly and ſin- 


cerely the ſentiments which have hitherto guided their nation, they may 


reſtore diſpoſitions on the part of France, compatible with the continu. 


ance of thoſe ſentiments. 


Complaints have been made that in the application in particular caſes 
of thoſe general priaciples, which the neutral tation of the United States 
rendered indiſpenfible, inconveniencies and vexations which were una- 
voidable have been ſometimes ſuſtained. "Theſe complaints have been 
ſeparately and fully diſcuſſed. Em „ 
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The underſigned ſince themſelves, that the explanations which 
have been given reſpecting them, if not entirely ſatisfactory, have yer 


been ſuch as to prove the good faith and upright intention which have 
never ceaſed to direct the conduct of the United States. 


It notwithſtanding this good ſaith and the purity of theſe intentions, 


the difficulty of their ſitu: tion has in any caſe produced even an involun- 
tary departure ſrom thoſe principles by which they proteſied to be guid- 


ed, they are ready to conſider that caſe and to repair any fault which 


may inadvertently have been committed. With theſe diſpoſitions on 


their part, with this conſciouſneſs of having never ceaſed to merit the 
friendſhip and eſteem of the French nation, With a conviction that a tem- 
perate and tRorough view of the paſt cannot fail to remove prejudices 
not warranted facts, the United States have relied confidently on the juſ- 


tice of France for a diſcontinuance and reparation of thoſe ſerious and 


heavy injuries, which have been accumulated on them. 
Deſirous of eſtabliſhing, not the dependence of a weak on a ere 
nation, but that real and cordial friendſhip, the willing and ſpontaneous 


offering of g2nerous minds, which can only be laſting when evidenced to 
e mutual, and can only be preſerved when bottomed on reciprocal juſ- 


tice, the underſigned wil now repreſent with candour and frankneſs the 


well founded complaints wi ith w hich they are charged. 


Theſe complaints conſiſt— 


Of claims uncontroverted by the Government of France, but which 
remain unſatisſied, and | 


Of claims founded on captares' and confiſcations, the illegal ty of 
vh1ich has not yet been admitted. _ 


In the firit claſs of cafes are arranged; | | 
Firj#y, Thoſe whole pro operty has been ſeized under the decree of the 


national convention of the gth May 1793. 


Secvudly. Thoſe who are entitled to compenſation in conſequence of tie 
long Fe of their veſſels at Bourdeaux in the years 1793 and 1794. 

7 nirdly. The holders of bills and other evidences of debts due drawn 
by the Colonial Adminiftrations in the Weſt-Indies. | 

Fourthl;,, Thoſe whoſe cargoes have been appropriated to public uſe 
without receiving therefor adequate payment ; and 

F;f:hly. Thoſe who have ſupplied the government under contra& 


with its agenty, which have not yet been complied w ich on the part of 


France. 


Theſe well Coated # 5d pa of American citizens, thus originating in 


voluntary and important ſupplies 925 in the forcible ſeizure of valuable 
property, accompanied with promiſes of payment, and in injurious de- 
tentions, conſtitute a maſs of debt which the juſtice and good faith of the 
French Government cannot refuſe to provide for, and which is too con- 
fiderable to be unnoticed by that of the United States. The underiign- 
ed are inſtructed to ſolicit your attention to this dabſect, and they would 
perſuade themſelves that they do not ſolicit in vain. So many circum- 
{ances concur to give force to the application, that they leave 1t to your 
government, in the confidence that no additional re SPESIENLRTIONS can be 
neceſſary. | 

They paſs to complaints ſtill more important for their amount, more 
inte reſt ing 1 in their nature, and more ſerious in their conſequences. 


©) 
On the 14th Meſſidor, 4th year of the French Republic, one and in- 
divifible (July 2d 1796) the Executive Directory decreed, © That all 
neutral or allied powers ſhall without delay be notified that the flag of 


the French Republic will treat neutral veſſels, either as to confiſcation, as 
to ſearches or capture, in the fame manner as they ſhall ſuffer the Engliſh 


to treat them.“ This decree, in any point of view in which it can be con- 


ſide red, could not fail to excite in the United States the moſt ſerious at- 
_ tention. It diſpenſes at once as they conceive with the moſt ſolemn obli- 
gations which compact can ereate, and conſequently aſſerts a right on 


the part of France, to recede at her diſcretion from any ſtipulations ſhe 


may have entered into. It has been demonſtrated that governments 


may by contract change, as between themſelves, the rules eſtabliſhed by 


the law of nations, and that ſuch contract becomes completely obligatory 
on the parties, though it can in no manner affect the rights of others; yet 


by this decree, allies with whom ſuch ſtipulations exiſt, are to be treated 


without regard to ſuch ſtipulations, in the ſame manner as they are 
treated by others, who are bound by a different rule. This as it re- 
ſpects the United States is the more unfriendly, becauſe a readineſs has 


been manifeſted on their part fo to modify by conſent their treaty with 


France, as to reinſtate the rules eſtabliſhed by the law of nations. 
The general terms too, in which this decree is conceived, threatened 
but too certainly the miſchiefs it has generated, and the abuſes which 


have been practiſed under it. Neutrals are to be treated as they ſhall. 


permit the Engliſh to treat them. No rule extracted from the practice 
of England is laid down, which might govern the cruiſers of France, or 
inſtruct the veſſels of neutrals. No principles are ſtated, manifeſting the 
opinion entertained of the treatment received from England, which might 
enable a neutral to controvert that opinion, and to ſhew that the Engliſh 
were not permitted to treat its flag as was ſuppoſed by the government 
of France. To judge from the decree itſelf, from any information given 


= concerning it, or from the practice under it, thoſe who were to be bene- 


3 py 1 
fitted by its abuſe, were to decide in what manner it ſhould be exe- 


cuted; and the cruiſer who ſhould fall in with a valuable veſſel had 


only to conſult. his own rapacity, in order to determine whether an 
Engliſh privateer, meeting a veilel, under fimilar circumſtances, would 
capture and bring her into port. Multiplied exceſſes, and accumulated 


vexations could not but have been apprehended from fuch a decree, 


and the fact has realized every fear that was entertained concerning it. 
It has been conſtrued even in Europe to authorize the capture and con- 
demnation of American veſſels, for the ſingle circumſtance of their being 
deſtined for a Britiſh port. At no period of the war has Britain under- 
taken to exerciſe ſuch a power. At no period of the war has ſhe aſ- 
ſerted ſuch a right. It is a power which proſtrates every principle of 
national ſovereignty and to which no nation can ſubmit without re- 
linquiſhing at the ſame time its beſt intereſts and ſacrificing its deareſt 
rights. This power has been exerciſed by France on the rich and un- 
protected commerce of an ally, on the preſumption that that ally was 
ſuſtaining the ſame injuries from Britain, at a time when it is be- 
lieved that the depredations of that nation had ceaſed, and the principle 
of compenſating for them had been recognized, _ e 
In the Weſt- Indies ſimilar depredations have been experienced. On 
the 1ſt of Auget 1796, the ſpecial agents of the Executive Directory 
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93) 
to the Windward Iſlands, decreed, that all veſſels loaded with contra 
band, {bold be ſeized and confiicated 'or the benefit ot the captors. _ 
On th- 7th Frimare, 5th year of the French Republic, one and indi- 


viſible (27th November, 1796) the commiſſion, delegated by tie rrench 


Republic to the Leeward iſlands, reſolved, that the captains ol French 


national veſſeis and privateers are authorized to ſtop and bring into the 


ports 0. tue colony, American veſſels bound to Engiiſh ports, or coming 
from the ſaid ports. ; TS 5 

On the nineteenth Pluvioſe, 5th year of he French Republic, one and 
indivitble, (February iſt, 1797) Victor g ugues and bus, the pecial 
agents of the Executive Directory to the Windwar” zlands, patied a 
decree, ſubjecting to capture and confiſcation neutral veſſeis de:tined 


for the Windward and Leeward Iſlands of America, deliver! up ta the 
Engiith, and occupied and defended by the Emigrants. These port. are 
jald to be, Martinico, St. Lucie, Tobago, Demerara, Berbice, Liſe- 


quibo, Port-au-Prince, St. Marks, L'Archaye, and jeremie. "The de- 


cree alſo ſubjects to capture all veſſels which have cleared out for the 


Welt-Indies generally. | | „ e 
The underſigned will not detain you, Citizen Miniſter, for the pur- 


Poſe of proving how directly and openly theſe decrees violate both the 
law of nations, and the treaty between France and the United States, 


They have been executed on the officers and crews of the captured 
veſſels, in a manner by no means calculated to mitigate their rigor. 


The decree of the fourteenth of Meſſidor, was ſoon followed by ano- 
ther which has ipared but little of the American commerce, except what 


has fortunately eicaped the purſuit of the cruiſers of France. On the 


twel th Ventote, 5th year, (2d March, 1797) the Executive Directory, 
conſidering the treaty of amity, commerce and navigation, concluded 


at London, the 19th of November, 1704, between the ſaid United 


States and England, as containing conceilions of privileges to Britain 


which, under the treaty of February, 1778, might be enjoyed by this 
Republic alio, proceeds to modify the treaty between France and the U- 
nited States, by declaring enemies goods, in American bottoms, liable to 


capture and confiſcation ; by enlarging the liſt of contraband; and by 
ſubjecting to puniſhment, as a pirate, any American citizen holding a 


commiſſion given by the enemies of France, as well as every ſeam an of 


that nation, making a part of the crew of enemies ſhips. I he decree 


next proceeds to exact from Americans, papers which had been made 


neceſſary to eſtabliſh the neutrality of foreign veilels, generally, by the. 
ordinance of the 26th of July, 1778, but which had never been conſi- 
dered as applying to the United States, which required papers their ves- 
ſels could not be ſuppoſed to poſſeſs, and which the treaty between the 


two nations was ſuppoſed to have rendered unneceſſary. 


The bafis taken by the Executive Directory, on which to reſt their 
modification of the treaty of the 6th of February, 1778, is, that by the 


_ treaty of the nineteenth of November, 1794, particular favmrs in reſpedt 


of commerce and navigation have been granted to England. . 
It has been demonſtrated, that no particular favours, in reſpect of com- 


merce or navigation, have been granted to England. That treaty has 
been ſhewn only to recognize, regulate and moderate the exerciſe of 


rights before poſſeſſed, and before openly acknowledged to be poſſeſſed 


rights which France and America had reciprocally ceded to each other, 
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Kdered as ſtipulating tav:rs not beiore poſſeſſed; 


commerce and navigation, hic“. 


out a compact on her part to grant the reciprocal ſtipulation. 
compact is in the nature oi a national treaty. 


N 
as a condition of the ceſſion, that either ſhould com. 


pel England to orm © ſimilar ſtipulation, 
But to admit for a neut tnat the treaty with England might be con- 


without requiring, 


vet the Aimericanl g0- 
vermmnent did not 10 ung ieritand that treaty, and nad manifeſted a di! 50 


ſition to modify, by common content, it, relations with this republic, 
in ſuch manner as to rein tate a rule, which has been voluntarily chang— 
ed, ſt cannot but be ſincerely regretted, becauſe it teemed to indic ate 
an unfriendly temper, tat France has dee 
liſh by orce, in oppoſition fo ber treaty, a principle wiich the deemed 
convenient, than to fix Dat principle on the fair baſis o mutval and a- 
= micable agreement, 


med it more eligible to eftab- 


But the claute, under which theſe mod: 0 are juſtified, is in 
the'e words: The moſt Cariitian King and the United States engage 

utually not to grant any particular aver to other nations, in reſpect of 
hall not uinmediately become com— 


mon to the otuer partys. n wio fhall enjoy the fame favor free. iy, if the 


_ conceſhon was fre-iy made, or on allowing the tame COMPEN'ation,! if the 
conceſſion was conditional.“ 
mounted to the grant of favors, {til! che grant is not gratuitous. Ihe 
conceſſions on the part of the United States are made on condition of 


It thete ttipr lations unequivocally a- 


ſimilar conceihons on the part of Britain. If, therefore, France chuſes 


to cor ſider them as modifications of the treaty of 1778, the can only do 


it by granting the reciprocal condition: vn this ſuppoſition, ſhe has 
either of the rules at her election, but ſhe cannot vary from the firit with- 
Such A 


But the rules laid down in the decree o: the 12th Ventoſ le, 5th y vear 


(March 2, 1797) as founded on the 17th, 18th, and 2 fſt articles of the 
treaty of the 19th November, 1794, are materially variant from thoſe | 
To demonſtrate this, it is only neceſſary to contralt the rules 


articles. 
of the decree, with the articles of tne treaty on which thole rules are ſaid 
to be founded. | 


4 ticles # the Treaty of t the nineteenth 
of November, 1 794, as 3 by 
the Directors. 

ARTICLE 17. 


It is agreed, that in all cafes where 


veſſels ſhall be capturcd or detain- 
ed on juſt ſuſ"i icion of having on board 
enemies' property, or of carrying to 
the enemy any of th: articles which 


are contraband of war, the faid ves- 
ſels ſhall be brought to the neareſt 


or moſt convenient port; and if any 


proverty of an enemy ſould be found on 
board ſuch veſſel, thar ; fart only «which 
belongs to the enemy /hall be made ize, 


and the veſſel ſhall be at liberty to 
proceed with the remainder without 
any impediment. Andi t is agreed, 


Rules cfabl; 2 by the arrtte of is 
Derecior . 


Rurs ** 
According to the ſeventeenth ar- 
ticle of the treaty of London, of 


the nineteenth of November, 704, 


all merchandize of the enemy, or 
merchardize not fu fricertly 2 oe to be 


neutral, laden under the American 


flag, ſhall be confiſcated, but the 
vellel on board of which it ſhall be 
found, ſhall be releated and reſtor- 
ed to the owner. It is enjoined on 


the commiſſaries of the Executive 


Directory, to acceleraie, by all the 
means in their power, th- deciſion 
of conteſts which ſhall ariſe either 
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that all proper meaſures ſhall be 


taken to prevent delav in deciding 


the caſes of ſhips or cargoes 0 


brought for adjudication; and in 


the payment or recovery of any in 
demnification adjudged or agreed 
to be paid to the owners or maſters 


of ſuch ſhips. 


According to the article, when 91 71 ſuſricim of having on board ene- 
my's property, or 9i carrying to the enemy contr..band o! war, a veſſel 

mall be brought into port, that part only wohich belongs to the enemy ſliall be 
made prize, according to the article, tien the act whether the property 
does or docs not betor 8 to an entmy t> to be girly tried. The party 
wWIIO would eſtabliſh the fact, muſt prove it. 


on the validity of the prize cargo, 
or on the lreight and demurrage. | 


juſtice of the iuipicion on which the capture or detention was iounded, 


The burthen of the proof reſts on him. I in truth and in fact the pro- 


perty docs not belong to an en emv, or is not proved to belong to an ene- 


rule decherse, that merchandiz 


But the rule purſues a different courſe The 
f the enemy, or u. 2 wffciertly proved te be 


neutral, laden under the American flag, hail be confiicated, The bur- 


then of the proo is ſhifted rom the captor to the captured. The ques- 


tion io be trieq 18 not !olely wh et her the merchandize be in fact the pro- 
perty ol an enemy, but alſo whether it be ſufficiently rue d tu be neutral, 
The ſufficiency ot this proof is to be aicertained, not by g general and ſa- 


tistactory teſtimony, not by the great principles of truth, and the com- 


mon underſtanding of mankind; but by the exhibition of certain papers 


demandable at the will of one of tlic parties, and not in the poſſeſſion of 


the other. This may be a regulation which France chooſes to eſtabliſh; 


fees to reſemble. 
ARTICLE 18. 


In order to regulate What is in 


aner to be eſteemed contraband 
of war, it is agreed, that under the 
ſaid denomination ſhall be compris- 
ed all arms and implements ſerving 
tor the purpoſes of war, by land or 


by fea; as cannon, muſkets, mor- 


tars, petards, bombs, grenades, car- 


catles, ſauciſſes, carriagos for can- 
non, muſket reſts, bandoliers, gun- 
powder; match, ſalt petre, bal!, 

pikes, ſwords, hend pieces, eintrag 
ſes, halberts, lances, javelins, horſe 
furnit: ure, holſters, Belts, and gene- 
rally all other implements of war; 
as alſo timber for ſhip- building, tar, 
or roſin, copper in ſheets, Tails, 

hemp and cordage, and generally 
whatever may ſerve Alrectly to the e- 
zuipment of veſſels, unwrought iron, 
and fir plank « on nly excepted. 


but certainly it is a regu! lation, e ellentially variant from the article it pro- 


er POET 
Adterding to the 18th aticle 97 


the treaty of l. ondon, ot the nine- 


teenth of November, 1794, to the 
articles declared contraband by the 
24th article of the treaty of the 6th 


of February, 1778, are added the 


following articles: : 
Timber for ſhip- bnilding, pitch, 


tar and roſin, copper in ſheets, ſails, 


hemp and cordage, and every thivg 


which ſerves ded#ly or mdn edly i for | 
the armament aud equipment of 


veſſels, unwrought won and fr 
planks excepted. 
articles ſhall be confiſcated when- 
ever they ſhall be deſtined or at- 


tempted to be carried to the enemy 


| 'T ne captcr muſt ſhow the | 


Theſe ſeveral 
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The immenſe number of articles, which may ſerve indirectly for the 


Armament and equipment of veſſels, are made contraband by the rule of 
the Directory, though they are not ſo by the article it profelles to cite. 


ARTICLE 21. 


3 1 is likewiſe agreed, that the 
| ſubjects and citizens of the two na- 


tions ſhall not do any acts ot hoſti- 
lity or violence againſt each other, 


nor accept commiſſions or inſtruc- 
tions to to act from any tor:1gn 


r.nce or ſtate, enemies to the par- 


ty; nor ſhall the enemies of one of 
| the parties be permitted t- invite, 
_ orendeavour to inliſt in their nnli- 


tary ſervice any o. the zubjects or 
citizens of toc other party; and the 


laws againſt all ſuch offences and 
gaggreſſions ſhall be punctually ex- 


7. N 
According to the 2 1ft article of 
the treaty of London, of the 19th 
oi November, 1794, every indivi- 
dual known to be an American, 


who ſhall hold a commiffion given 
by the enemies of France, as ; well 


as every ſeaman of that nation 
making a part of the crew 0! enie- 


mies ſhips, ſhall, by that act, be 
declared a pirate, and ated as 


ſuch, without being allowed, in 
any caſe, to alledge that he was 
forced to do it by v iolence, menaces 
or otherwiſe. 


ecuted. And if any ſubject or ci- 
tizen of th: ſaid parties r eſpectively, 


ſhall accept any foreign commiſſion 
or letters oi marque, for arming any 
veſlel to act as a privateer againſt 
the other party, it is hereby declar- 


ed to be lawful for the ſaid party to 


treat and puniſh the {aid ſubject or 


citizen having ſuch commiſſion or 


letters of marque as a pirate. 
The government of the United States lias never formed a treaty com- 


preliending an article in any degree ſimilar to this rule. It has never 
aſſented to ſuch ſtipulations as they relate to its Own citizens, or required 
them as they relate to thoſe of other powers. The difference between 
the article and the rule requires no comment. Nor will the rule be com- 


mented on. The underſigned will only obſerve, that the article 1s by 
no means uncommon, but is to be found in moſt treaties of amity and 


commerce. The 21ſt article of the treaty with France, the 19th of the 
treaty with the United Provinces, the 23d of the treaty with Sweden, 


and the 20th article of the treaty with Pruſſia, contain ſimilar ſtipula- 
tions. It is not eaſy to conceive a reaſon why it ſhould not alſo be in- 


ſerted in a treaty with England, or why its inſertion ſhould give offence 
to France. 


But the fourth rule of the derbe is, in its e the moſt exten- 


| five and the moſt terioufly deſtructive. That rule declares, that“ con- 
formably to the law of the 14th of February, 1793, the regulations of 


the 21f1 of October, 1744. and of the 26th of July, 1778, concerning 
the manner ot proving the property of neutral ſhips and merchandize, 


ſhall be executed according to their orm and tenor. 


Every American ſhip hall, there ore, be a good prize, which ſhall 
not have en board a liſt of the crew in proper form, ſuch as is preſcribed 


by the model annexed to the treaty of the 6th of February, 1778, the 


obſervance of which is 1 by the 25th and 27th articles of the 


fame treaty,” 


CFE 1 
This rule requires, that American ſhips and merchandize, in order to 
prove the property to be American, ſhail exhibit certain papers, and es- 
pecially a role d'equipage, which are required of neutrals generally by 
the particular marine ordinances of France, recited in the decree ot the 
Directory. But France and America have entered into a folemn treaty, 
one object of which was to ſecure the veſſels of either party, which might 
be at peace, from the cruiſers of the other which might be engaged in 
war. To effect this object, the contracting parties have not referred 
each other to the particular ſtatutes or ordinances of either government, 
but have enumerated te papers which ſhould be deemed ſufficient. 
They have done more bey have preſcribed the very form of the paſs- 
port which ſhould eſtabliſh the neutrality of the veſſel, and prevent her 
being diverted from her courie. The 25th and 27th articles of the trea- 
ty between the two nations, which are quoted by the Directory, and are 
conſidered 125 the underſigned as concluſive on this lubject, are in theſe 
Words ;— | 
AzTicLE 4. 
8 To the end that all manner of diſſentions and quarrels may be avoid- 
ed and ne nted on the one fide and on the other, it is agreed. that in 
caſe either of the parties hereto thould be engaged in war, the ſhips and 
veſlels belonging to the ſubjects or people of the other ally muſt be tur- 
niſhed with tea-letters or palſports, expreſſing the name, property and 
bulk of the ſhip, as alfo the name and place of habitation of the maſter 
or commander oi the taid ſhip, that it may appear thereby, that the ſaid | 
ſhip really and truly belongs to the ſubjects of one of the parties, which 
patlþort ſhall be made out and granted according to the form annexed to 
this treaty ; and they thall line wiſe be recalled every year, that is, if the 
ſhip happens to return home in the ſpace of a year. It is likewiſe agreed, 
that ſuch ſhips, being laden, are to be provided not only with palfborts, 
as above mentioned, but allo with certificates containing the ſeveral par- 
ticulars of the cargo, the place whence the ſhip ſailed, and whither ſtie 
is bound, that ſo it may be known whether any forbidden or contraband 
goods be on board the ſame; which certificates thall be made out by the 
othcers of the place, whence the ſhip ſet fail, in the accuſtomed form; 
and if any one ſhail think it fit or adviſeable to exprets } in the faid certifi- 
cates the perſon to whom the goods on board belong, he may freely do ſo.” 
T0 | ARIICLE 27 
& If the ſhips of the {aid ſubjects, people or inhabits ats of either of 
the parties, ſhall be met with either failing along the coaſts, or on the 
high ſeas, by any ſhip of war ofthe other, or by any-privatcers, the ſaid 
| ſhips of war or privateers, tor the avoiding of any diſorder, ſllall remain 
out of cannon ſhot, and may ſend their boats aboard the merchant ſhip, 
which they thall o meet with, and may enter her to the number of two 
or three men only, to whom the maſter or commander of ſuch ſhip or 
veſſel ſhall exhibit his paſſport, concerning the property of the fhip, 
made out according to the form inferted in this preſent treaty; and the 
ſhip, when ſhe ſnail have ſhewed ſuch pafſpurt, ihall be tree and at li- 
berty to purſue her voyage, ſo as it ſhall not be lawtul to moleſt or ſearch 
her in any manner, or to give her chaſe, or force her to quit her intend- 
ed courſe.” 
It will be admitted, that the two nations poſſeſs the power of agreeing, 
that any Paper, in any forun, ſhall be the ſole document, dema adable by 


( 78 ) 


either from the other, to prove the property of a veſſel and cargo. It 


will allo be admitted, that an agreement ſo made becomes the law of the 
parties, Which muſt ie: ain its obligat ion. 
Examine then the words of the compact, and determine by fair con- 


ſtruction what will ſatisfy them. 


The 25th article ſtates ſubſtantially the contents of a paper, which is 


termed a ſea- letter or paſſport, and which “ it is agreed that in caſe either 

of the parties thould be engaged in war, the ſhips and veſſels belonging 
to the iubject is or people of the other ally muſt be inrniſhed with.” To. 
what purpoſe are they to be {urniſhed with this ſea-letter or paſſport ? 
Ine article anſwers, * To the end that all manner ot difſentions and 8 


quarreis may be avoided and prevented, on one ſide and the other; 


That it may appear thereby that the ſhip really and: truly belongs to | 


the ſubjects of one of the parties.“ 
But vow will the paſſport “ prevent and avoid all manner of diſſen- 


tions and quarrels on one fide or the other,” if or:linances, both prior 
and ſubſequent to the treaty, are to be underſtood as controlling it, and 
as requiring other papers not contemplated in the public agreement of 
the two nitions? How is it to appear from the paſſport, that tlie ſhip 
really and truly belongs to the ſubjects of one of the parties. if it is de- 


nied that the pafſport 1 is evidence ol that fact, and contended that other 


| Pe pers, not alluded to in the treaty, ſhall be adduced to prove it? 
- But the 25th article is {till more explicit. It declares, that when a 
priechane ſhip of one of the parties ſhall be viſited by the ſhips of war 
or privateers 0: the other, © the commander of ſuch ſhip or veſſel ſhall 
exhibit his pailport, concerning the property of the ſhip, made out ac- 
_ cording to the form inſerted in the preſent treaty, and the ſhip, when 
ſhe ſhall have ſhewed ſuch paſſport, ſhall be free and at liberty to pur- 
N ſue her voyage, fo as it ſhall not be lawſul to moleſt or ſearch her i in 


any manner, or to give her chaſe, or force her to quit her intended courſe.” 


What is it that ſhall prove the property of the veſſel? The treaty anſwers, 
the paſſport. But the decree o the Direory requires in addition certain 
other papers, periectly diſtinct from the paſſport. he treaty declares, 
that * the {hip when ſhe ſhall have ſhewed (not the rote d'equipage, 7 
any other paper, required by the particular ordinances 0: either nation, 

but) “ ſuch paſſport, ſhall be free and at liberty to purſue her voyage, 


ſo a+ it ſhall not be lawful to moleſt or ſearch her in any manner, or to 


give her chaſe, or force her to quit her intended courſe.” Yet the veſſels 
of America, after exhibiting “ ſuch paſſport,” are not * tree and at li- 
berty to purſue their voyage; ' they are © moleſted;“ the are © chaſed;” 
they are forced to quit their intended courſe; 5” they are captured and 


confiſcated as hoſtile property. 


It is alledged, that the — of the aſſoc, which is ond to the 
treaty, mani'eſts that certain acts were lo be performed by the perion to 


whom the paſſport is delivered, and that ſuch perion ought to prove the 
per ormance of thoſe acts. 


But the treaty, far from requiring ſuch proof, abſolutely diſpenſes 


with it. The treaty declares, that the paiſport ſhall itfelf evidence the 


property of the veſſel, and ſecure it from moleſtation of any ſort. By 
conſent of the parties then, the paſſport is evidence of all that either party 
can require from the other. Ne ther the right to give ſuch conſent, or 
the obligation o ol a a compact formed upon it, — as is conceived, ever 
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x denied, nor can the form of the pailport, whatever it may be, change 
the compact. 


But let the words of the model be nase They are: A tous 
ceux qui ces prelentes vecront: foit notoire que facults er permiſſion a 


Et accordee A maitre ou commandant du navire appelle 
de la ville de de la capacité de tonneaux Cu environ, 
Je trouvant preſenternent dans le port de u' apres que ion 


navire a ste viſitè et avant fon depart, il pretera ferment entre les mains 


des oihiciers de la marine, qui le dit navire appartient a un ou plufteurs 
ſujets —_—z dont Vacte tera mis à la hin des prefentes; de meme 
qu'il; gardera les ordonnances et rezlemen» maritimes, et remettra une 
liſte lignée et confirm par temoins, contenant les noms et lurvoms, les 


lieux de naiſſance, et la demeure des perſonnes compoſant Pequipage de 
ſon navire, et de tous ceux qui embarqusront, leſquels Il ne recevra pas 


4 bord "RE connoiulance et permition des Otficiers de marine; et dans 


chaque port ou havre, 1 montrera la prélente E aux ottic ers et 
Juges de marine.“ | | 


it is material to obſerve, that the model reg q:iires th e oath ne | 
the property of the veel to be annexed to the paſport, but does not re- 

quire any other certificate. or the annexation of any paper whatever. 
Why this difference? It is a ſolemn proof of that for which the articles 


ſtipulates, and therefore the model expreſſes that the evidence ot tilis fact 
ſhall be annexed, but it does not require the production ot the evidence 


of any other fact. 


It ſeems then to be demonſtrated, that the ſea· letter or e a mo- 
del oi which is annexed to the treaty, is, by lolemn agreement, to be re- 
ceived by euch party as concluſive teſtimony, that the veilel producing 


ſuch pafſport i is the property of a citizen of the other, and is conlequent- 


ly to continue her voyage without moleſtation or hindrance. 
But let it be {uppoic ed, that the treaty on this ſubject was leſs conclu- 


ſive, and that its ltipulations had been ambiguouſly exprefied ; yet it is 


certain, that it has been uniformlv underſtood by both parties, as the 
underſigned have expo: anded it, and that neither France nor the e nited 
States, previous to the decree complained of, conſidered the veſtels of 
either nation, producing the pc ort agreed on, as liable to capture for 
want of a role d'Cnipage. 

For more than our years aiter her treaty with the Unit ed States, France 
was engaged in a war with B ritain, and in the cour: fe of that time it was 
never ſuggeſted, that a role d'cquipage was neceſſary for the protection 
of an American vellel, It does not weaken the argument that the U- 
nited States were alſo parties to the war. The principle aſſumed is, 


that without the production of the papers required by the decree, the 
veſſel does not appear to be, and cannot be conſidered as American pro- 


perty. If this principle be correct, it u ould not ceaſe to apply, becaufe 
the United States were engaged in the war. Was America even engaged 
in the war on the part 01 Franc e, a Britiſh veſſel carrying American co- 
lours would not be fecured by the flag ſhe bore. It would be neceſſary 
to prove by her papers, or other admithible teft? mony, that the veſſel was 
American property. It thus fact cannot appear without a role d'&qui- 
Page white the United States are at peace, neither could it. appear With. 
out the ſame eviderfec i; the United States were parties to the war. 
About four years of the pretent war had allo elapſed before t!:is con- 
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Rruction of the treaty, at the ſame time ſo wonderful and fo ruinoug, 


had diſcioſed 1 itſelf. In the courſe of that time tlie ports of France were 
filled with the veſſels of the United States. Very many of tem iailed 


under contracts made for the government itſelf by its miniſter in Phila- 
delphia. No one of them poſſeſſ.d a role d' quipage; no one of them 


was conſidered on that account as being hable to condemnation. In- 
deed, in ſome inſtances, veſſels have been captured and e gech al- 


; * 
though this paper was not anwng thole belonging to tie ſhit 


Such a long courſe of practice Appears to have evidenced ung quiv Ocal- 


ly the ſenſe oi France on this tubject. 


It is too REP. to be que eftioned for a moment, that on the part of 


the United States no juſpicion had ever been entertained. that ſuch a pa- 


per could have been required, A role d' equipage could have been ob- 


_ tained with as much facility as that paſſport tor which the treaty ſtipulates. 
Could it have been imagined that American veſſels incurred the poflible 


2 


hazard of being returded only one day in a voyage lor want o. uch paper, 
it would in every inftance have been ſupplied. No veſſel would have 
failed without it. 

Vour own mind, Citizen Miniſter, wil ſuggeſt to you, wh irreſiſt- 
ible force, the extreme hardſhip ot thus putting a new conſtruct: on on A 
long exiſting contract, or ol giving a new and unexpected extenſion to 
ancient municipal regulations, and of condemning thereby veſſels taken 


on the high ſeas for want of a paper not known to be required, when 


they failed out of port. If arote d' 6quipage was really conſidered by 
France as neceſſary evidence of any fact, the eſtabliſhment of which 
was deemed eſſential, common uſage, and thoſe plain principles of jus- 
tice which all nations ſhould reſpect, indiſpenſibly require that the regu- 
lation ſhould firſt be made known to a neutral and friendly nation by 


other means than by the capture and confiſcation of its property. If 
this meaſure had been announced to the government of the United States, 


before it had been put in practice, and American veſſols had failed with- 


out a role d'equipage, they would have taken upon themſelves the 


hazard of ſuch a procedure. But in a moment, when the ocean is co- 


vered with peaceful merchantmen, purſuing a juſt and lawful commerce, 


to bring into ſudden operation a meaſure which had never before been 


applied to them, which had tor ſo many years flept wiheard of, and by 


the force of this regulation, to confiſcate unguarded property which bad 


D 
been truſted to the ſeas, under the faith of ſolemn and exiſting treaties, 


and without a conjecture that this, more than any other formula, would 
have been required, is to impoſe on unoffending individuals a ruin from 
which no wiſe . no human foreſigut could potibly have pro- 


a tected them. 
On this ſubject then the underſigned appeal with confidence to the 
| 1 and equity of the French government. 


But could it be conceded ior a moment, that the Executive Directory 


might rightfully modify the treaty ot France with the United States, by 
that of the United States with Britian, and might rightfully require a 
. role d'éequipage in order to eſtabliih the neutrality of a veſſel, for want 
of which the veſſel might be confiſcated, yet, the cargo being proved to 


be neutral, ought to be ſafe. | 


According to the law of nations, the goods of an enemy found on 
board the ſhip of Pl triend, are liable to capture, and the goods of a 
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friend found on board the ſhip of an enemy are ſafe, The United States 


and France have conſented to change this rule as between themſelves. * 


They have agreed, that the goods of an enemy found on board the veſſels 
of either party ſhall be ſate, and that the goods of either found on board the 
veſſel of an enemy ſhall be liable to capture. The one part of this rule is 


in conſequence of and dependent on the other. The one part cannot on any 


principle of juſtice be abandoned while the other is maintained. 


In their treaty with England the United States retain unchanged the 


principle of the law of nations. If France mod:fies her treaty in this reſpect 
by that of England, ſhe ought to take the principle entire. 


If in con- 
formity to the treaty between the United States and England, France claims 


the right of taking enemies property found on board an American ſhip, then, 


in conformity with that treaty alſo, France ought to ſpare American pro- 
perty found on board an enemy's ſhip. If, therefore, this extraordinary 
poſition could be maintained, that an American ſhip without a role d'équi- 


page becomes the ſhip of an enemy, {till the cargo, being proved to be the 


property of a friend, ought, on the principle of modifying the treaty be- 
tween the two nations by that with England, to have been reſtored to the 
owners. TL e 5 V 


The reſult of theſe regulations has been the moſt extenſive and uni- 


verſal devaſtation of the American commerce. Not only veſſeis bound 


to and from the enemies of France, but veſſels bound to and from her 


allies, and to and from her own ports have been ſeized and confiſcated. 
The inevitable conſequence has been, that direct commerce between 


the two nations is almoſt annihilated, and that the property of American 
Citizens has been taken to a much larger amount than would have been 
poſſible in a ſtate of actual war. „ß og 

Yet the government of the United States, wiſhing, if it be poſſible, to 
avoid even defenſive meaſures, has ſought aſſiduouſly and unremittingly, 
though hitherto without ſucceſs, for ſuch peaceful and amicable explana- 
tions as might do away exiſting animoſities, and reſtore between the two 
Repablics that harmony which it fo truly deſires. . 

America has accuſtomed herſelf to perceive in France only the ally and 
the friend. Conſulting the feelings of her own boſom, ſhe has believed 
that between Republics an elevated and refined friendſhip could exiſt, and 
that free nations were capable of maintaining for each other a real and 


permanent affection. If this pleaſing theory, erected with ſo much care 
and viewed with ſo much delight, has been impaired by experience, yet 
the hope continues to be cheriſhed that this circumſtance does not neceſ- 
ſarily involve the oppoſite extreme. It is believed that there exiſts no 
ſufficient cauſe for ſolid and permanent enmity between France and the 


United States, but that on the contrary the intereſts of both would be 
promoted by that friendly intercourſe, which a reciprocal obſervance of 
the great and immutable principles of juſtice would certainly eſtabliſh 
and can alone preſerve. Under this impreſſion America reſiſts the opi- 

ion that the preſent ſtate of things has grown out of a digeſted ſyſtem 
to which France deſigns to adhere. She wiſhes and {ſhe endeavours to 
perſuade herſelf that temporary cauſes, which too often produce effects a 


found and juſt policy mutt reprobate, connected with a miſconſtruction of 
the conduct of her government, as well as of the motives on which it has 


ated, may have occaſioned thoſe very ſerious aggreſſions of which ſhe 
complains. She recedes therefore, even under the preiture of theſe ag- 


greſſions, ſlowly and with difficulty from the attachments ſhe-has formed. 


So intertwined with every ligament of her heart have been the chords 
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of afe&ion which bound her to France; that only repeated and continues 
acts of hoſtility can tear them aſunder. 
The government of the United States, therefore, ſtill ſearches the 


means of terminating peacefully, and in a manner which ought to be mu- 
tually ſatisfactory, the calamities of the moment, and of averting the 


{till greater calamities which may be reſerved for the future. Not even 
the diſcouraging and unuſual events which had preceded the preſent ef- 
fort to negociate could deter that government from repeating its endea- 

vours for the preſervation of amity and peace. Three citizens of the 
United States have been deputed as Envoys Extraordinary and Minifters 
| Plenipotentiary to the French Republic. Their inſtructions avthorize 
and direct them to review the exiſting treaties between the two nations, 


and to remove by all proper means, the inequalities which have grown 
out of the ſtipulations of thoſe treaties, in conſequence of the retuſal of 


England to adopt the principles they contain. They are alſo directed to 
give fair and complete explanations of the conduct of the government they 
repreſent; to ſtate fully and truly the heavy injuries which their fellow 
citizens have ſuſtained ; and to aſk from the equity of a great and mag- 
nanimous Republic that compenſation for thoſe injuries, which, we flat- 


ter ourſelves, their Juſtice will not refuſe and their liberal policy will not 


| heſitate to give. 


Bringing with them the temper of their government and country, 
| ſearching only for the means of effecting the objects of their miſſion, 
they have permitted no perſonal conſiderations to influence their con- 
duct, but have waited under circumſtances beyond meaſure embarraſſing 
and unpleaſant, with that reſpect which the American government has ſo 
uniformly paid to that of France, for permiſſion to lay before you, citi- 
zen miniſter, theſe important communications with Which they have 


been charged. 


Perceiving no probability of being 1 to enter, in the uſual | 


forms, on thoſe diſcuſſions which might tend to reſtore harmony be- 


tween the two Republics, they have deemed it moſt adviſeable, even 


under the circumſtances of informality which attend the meaſure, to ad- 
dreſs to your government, through you, this candid review ot the con- 
duct, and this true repreſentation of the ſentiments and wiſhes of the 
government of the United States. They pray that it may be received 
in the temper with which it is written, and conſidered as an additiona! 
effort, growing out of a diſpoſition common to the government and peo- 


ple of America, to cultivate and reſtore, if it be poſſible, harmony be- 


tween the two republics. If, citizen miniſter, there remains a hope 
that theſe deſirable objects can be effected by any means which the 
United States have authorized, the underfgned: will fill ſolicit and will 
ſtill reſpectfully attend the developement of thoſe means. | 

It onthe contrary no ſuch hope remains, they have only to pray that thaie 
return to their own country may be facilitated ; and they will leave France 
with the moſt deep-felt regret that neither the real and fincere friend- 
hip, which the government of the United States has ſo uniformly and 
unequivocally diſplayed tor this great Republic, nor its continued ef- 
forts to demonſtrate the purity of its conduct and intentions, can protect 
its citizens, or preſerve them from the calamities which they have 
ſought by a juſt and upright conduct to avert, 
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The a rc 0 pray you, Citizen Miniſter, to _— the allurances 


of their perfect reſpect and conſideration. 


(Signed) 
CHARLES COTESWORTH PINCKNEY, 
J. MARSHALL, | 
E. GERRY. 


Paris, Fanuary 21th, 1798, 


in the 22d year of American 
ud pendence A | [ 


T rar, lated ruck from the Bulletin des bin No. 1 7B: e at Paric, aud | 


encloſed with the quadruplicate of the Rewer letter, No. 6. 


Law relative to veſſels laden with Engliſh merchandize, of the 29th 
Nivoſe, 6th year, [18th Jan. 1796.] : 
The Council of Ancients, adopting the reaſons ior the declaration of 


_ urgency, which precedes the reſolutien herein alter contained, approves 


the act of urgency. 


Here follows the tenor of the declaration of v urgency, and at the reſo- 
lation of the 22d Nivoſe, [11th Jan. 1798. 


The Council of Five Hundred, after having keard the” report ofa - 
Special Committee upon the meſſage of the Executive Directory of the 


15th Nivoſe [ 4th January] relative to Engliſh merchandize ; 


Conſidering, that the intereſt of the Republic demands the molt prompt 
meaſures againſt all veſſels which may be loaded therewith ; 


Declares, that there is urgency. 
The ( Council, after having declared the urgency, reſolves as follows: 


ARTICLE 1. 


The character of veſſels, relative to their quality of neuter or r enemy, 
ſhall be determined by their cargo; in conſequence, every veſſel found 
at fea, loaded in whole or in part with merchandize the production of 
England or of her poſſeſſions, ſhall be declared good prize, whoever the 
owner oft theſe goods or merchandize may be, 


AR TTC * II. 
Every foreign veſſel which, in the courſe of her voy age, ſhall have 


ente red into an Engliſh port, ſhall not be admitted into a port of the 


French Republic, except in caſe of neceſiity ; in which cafe ſhe ſhall be 


bound to depart from the ſaid port as ſoon 25 the caules of her entry 
Mall have ceaſed, 


ANR in. 
The preſent reſolution ſhall be printed. 
_ (Signed) 


 BOULAY (of la Meurthe) Preſident, 
GUILLEMARDET), 35 


Secre carics. 


ROEMERS, 


( 84 ) 


— After a nid reading, the Council of Ancients APPRO VES the above 
reſolution. The 29th of Niro ſixth year of the French Republic 
LD papa 1798. | 


(gee): 3 
MARRAGON, preſident. 
ET. LAVEAUX, | 
KAUFF MANN, 8 : 5 
MENUAU , Secretaries, 
MERIC, | 


| The Kxccntive Directory orders, that the above law ſhall be printed, 
executed, and that it ſhall be ſealed with the ſeal of the Republic. 
Done at the National Palace of the Executive Directory, 
the 29th Nivoſe, ſixth year of the French W one 
and indivifible. Lidth January, 1798. J | 
For a true copy: | 


(Signed) 


By the Executive Ditetlors, 
| The hes acct LAGARDE. 
And ſealed with the ſeal of the W 


1 BARRAS, Preſident, 


z FFP 0 


Mrzzace Sar it r Cds; 


Gentlemen of the Senate; and 
| Gentlemen ft the Hogfe 7 Repreſentatives, 


1 Now tranſmit to both Houſes, the Communications from 
our Envoys at Paris, received ſince the laſt, which have been pre- 


ſented by me to Congrels. 
JOHN ADAMS. 


i Srarks, . 
June 5th, 1798. 


No. To 


Tarts Merch 9th, 1798. 
Dean Six, 


3 to hat we repreſented to you in our r No: 6. 
we prepared a letter to the Miniſter of Foreign Affairs, on the ſubject of 
the late law authorizing the capture of neutral veſſels, on board of which 
any productions of Great Britain or its poſſeſſions ſhould be laden, ſhew- 
ing how incompatible ſuch law was with the rights of neutral nations and 
the treaty between France and America, its direct tendency to deſt roy 
the remaining commerce of our country, and the particular hardſhips to 
which! it would ſubject the agricultural as well a as 5 commercial intercſis 


1 


of dur countrymen, from the peculiar fituation of the United States, We 


added, that under exiſting circumſtances, we could no longer reſiſt the 
cConviction that the demands of France rendered it entirely impracticable 
to effect the objects of our miſſion; and that not being permanent Mi- 
niſters, but Envoys Extraordinary, with full power for particular pur- 
poſes, we deemed it 1mproper to remain longer in France after the 


Aimpollibility of effecting thoſe purpoſes had been demonſtrated. Before 


however we took this meafure and explicitly demanded our paſſports, 
we deemed it expedient to deſire Major Rutledge to call on Mr. Talley - 
rand, on the 19th ultimo, to know if he had any communication to make 
to us in conſequence of our letter, dated the 17th and delivered the 3 1ſt 
of January. To this Mr. Talley rand replied, that he had no anſwer to 
make, as the Directory had not taken any order on the ſubject, and when 
they did, he would inform us of it. Still being anxious to bear explicitly 
from Mr. Talleyrand himſelf, before we ſeat our final letter, whether 


there were no means, within our powers, of accommodating our diffe- 


rences with France, on juſt and reaſonable grounds, we wrote to him on 


the 27th of February, ſoliciting a perſonal interview on the ſubject of 
our miſſion; he appointed the 2d of March following. You will find in 


the exhibit A, herewith encloſed, what paſted on that occaſion, On 


the 4th inftant we requeited another interview. We have detailed in 
the latter part of the ſame exlubit, for your information, the ſubſtance of 


that converſation, From theſe accounts you may obſerve that the views 


of France with regard to us, are not eſſentially changed, ſince our com- 
munications with its unofficial agents in October laſt, | f 
We have the honor to be, | 
With great reſpect, Ne 
Your moſt obedient humble ſervants, 


CHARLES COTESWORTH PINCENEY, 


J. MARSHALL, 
: N E. GERRY. 
Col. Pickraixe, Secretary of the United States. 


(A.) 


| | 1 | | March the 2d. 

At three o'clock we waited on Mr. Talleyrand, and were almoſt im- 
mediately introduced to him. General Pinckney commenced the conver- 
{ation by ſaying, that our government and ourſelves were extremely anx- 
20us-to remove the ſubſiſt ing difference between the two Republics ; that 
we had received many propoſitions through Mr. V. to Which we had 


found it impracticable to accede; and that we had now waited on him 


for the. purpoſe of enquiring whether other means might not be deviſed 
which would effect ſo defirable an object. The miniſter replied, that 
without doubt, the Directory wiſhed very fincerely on our arrival to fee 
a ſolid friend{hip eſtabliſhed between France and the United States, and 
had manifeſted this diſpoſition by the readineſs with which orders for 
our paſſports were given. That the Directory had been extre:nely 
wounded by the laſt ſpeech of General Waſhington, made to Congreſs 
when, about to quit the office of Preſident of the United States; and 
by the firſt and laſt ſpeech of Mr. Adams. That explanations of theſe 


ſpeeches were expected and required of us. General Pinckney expreſſed 
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19 
his ſurpriſe that the ſpeech of General Waſhington was complained of, 


and ſaid this was a new complaint, Mr. Talleyrand merely obſerved, 


that the Directory was wounded at it; and proceeded, He ſaid, that 
the original favourable diſpoſition of the Directory had been a good deal 
altered by the coldneſs and diſtance which we had obſerved. That inftead 


of ſeeing him often, and endeavouring to remove the obſtacles to a mu- 
_ tual approach, we had not once waited on him. General Pinckney ob- 


ſerved, that when we delivered him our letters of credence, he informed us, 


that the Directory in a few days would decide concerning us; and that 
when the deciſion was made he would communicate it to us. That this 
had for ſome: time ſuſpended any procedure on our part. He anſwered 
that this related only to our public character, and not to private viſits. 
General Pinckney ſaid, that on an application made by his ſecretary for 
a paſſport for an American under his care, he was told that he mult ap- 
_ ply to the office of police, for that America had no miniſter in France, 
fince the recall of Mr. Monroe. The miniſter ſaid, that was very 
true; and then proceeded to ſay, that the Directory felt itſelf wounded 
by the different ſpeeches of Mr. Waſhington and Mr. Adams, which he 


had ftated, and would require ſome proof, on the part of the United 
States of a friendly diſpoſition previous to a treaty with us. He then 
Taid that we ought to ſearch for and propoſe ſome means which might 


furniſh this proof; that if we were diſpoſed to furniſh it, there could be 
no difficulty in finding it; and he alluded very intelligibly to a loan. 
He ſaid, he had ſeveral conferences with Mr. Gerry on this ſubject, 


who had always anſwered that we had no power. Mr. Gerry ſaid, 


that he had ſtated other objections; that he had particularly urged that 
it would involve us in a war with Great Britain. He made no re- 


ply : and General Pmckney obſerved, that a loan had repeatedly been 
ſuggeſted to us, but that we had uniformly anſwered, that it exceeded 
our powers. Mr. 'Talleyrand replied, that perſons at ſuch a diſtance 
as we were from our government, and poſſeſſed as we were of the public 


confidence, muſt often uſe.their diſcretion, and exceed their powers for 


the public good. That there was a material difference between actin 
when inſt ructions were filent, and doing what was particularly forbid- 


den; that if indeed a loan was poſitively forbidden, we might conſider 
_ ourſelves as incapable of making one; but if, as he ſuppoſed was the caſe 


{he looked the queſtion) our inffructions were only fiient, that it muſt be 


referred to us to act in a caſe not provided for according to the beſt of 
our judgment, for the public good: that in almoſt all the treaties made 
during the revolution, the negociators had exceeded their powers; al- 
though the government appointing them was at no conſiderable diftance. 
He particularized the treaty with Pruſſia, and ſeveral others. General 


Pinckney told him that our powers did not extend to a loan, and perhaps 


might forbid it. The Miniſter ſtill urged the difference between an ex- 
preſs prohibition and mere ſilence. He then proceeded to ſtate that the 
principal objection on the part of our government to a loan muſt be, that 
it would draw us out of the neutral fituation in which we wiſhed to con- 
tinue; that there were various means of evading this; firſt, the ſecrecy of 


France, which might be relied on: and ſecondly, means of diſguiſing the 
loan might be deviſed, which would effectually prevent its being conſi- 
dered as an aid during the preſent war: that if we were truly and fin- 


ecrcly defirous of effecting the thing, we ſhould experience no difficulty 
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in finding the means. He again ſtated a propoſition of this ſort, on our 


part, as being abſolutely neceſſary to prove that the government was not 


about entering into a treaty with perſons of a temper hoſtile to it. Mr. 
Gerry not well hearing Mr. Talley rand, who ſpoke low, aſked him to 


explain himſelf with reſpect to the propoſition which he had alluded to, 
ſuppoſing it to be a new one; and he anſwered that one of them was ſe. 


crecy ; but that there were beſides various ways which might eaſily be 


ſuggeſted to cover the loan, as an immediate one, by limiting the time 
of advancing it to diſtant inſtalments. Mr, Gerry obſerved, that Du- 
trimond had ſuggeſted that a loan was propoſed to be made, payable af. 


ter the war, and in ſupplies to St. Domingo. Mr. Talleyrand fignified, 


that that might be one of the means uſed ; and ſaid, that if we were only 


fincere in our wiſh, it would be eaſy to bring about the end. General 
Marſhall told Mr. Talley rand, that if the Miniſters of the United States 
had manifeſted any unwillingneſs to take all proper meaſures to reconcile 


the two Republics, or any indifference on the ſubject, they had very 
badly repreſented the feelings and wiſhes of their government; that the 
government of the United States was moſt fincerely defirous of preſerving 


the friendſhip of France, and had, in his opinion, unequivocally manifeſt- 
ed that deſire, by having deputed us under the extraordinary circumſtan- 
ces attending our miſſion, and by having ſo long patiently borne the im- 


menſe loſs of property which had been ſuſtained; that we had endea- 


voured, according to the beſt of our judgment, to repreſent truly this 


diſpoſition of our government; but that we underſtood that France would 
cConſider nothing as an evidence of friendſhip, but an act which would 
tranſcend and violate our powers, and at the ſame time operate the moſt _ 
ſerious 1 injury to our country; that neutrality, in the preſent war, was 
of the laſt importance to the United States, and they had reſolved faith- 
fully to maintain it; that they had committed no act voluntarily, which 


was a breach of it; and could do nothing in ſecret, which, it known, 
would juſtly arrange them among the belligerent powers; that in the 
preſent ſtate of things, if America was actually leagued with France in 


the war, ſhe would only be required to furniſh money; that we had nei- 


ther ſhips of war or men to be employed in it, and could conſequently, as 


a belligerent power, only be aſked for money; that, therefore, to farnith 


money, was, in fact, to make war; which we could by no means con- 


fent to do; and which would abſolutely tranſcend our powers; being an 


act altogether without the view and contemplation of our government, 


when our miſſion was decided on: that with reſpect to ſupplies to St. 
Domingo, no doubt could be entertained that our merchants would fur- 
niſh them very z abundantly , if France would permit the conmerce ; and a 
loan really payable after the cloſe of the war, might then be n negociated. 

Mr. Talley rand again marked the diſtinction between ſilence of inftr; ucti- 


ons and an expreſs prohibition; and again inſiſted on the neceſſity of our 
proving, by ſome means which we mult offer, our friendſh ip for the republic. 
He ſaid, he muſt exact from us, on the part of his government, ſome pro- 


poſition of this ſort; that to prove our ſriendſnip, there muſt be ſome 
immediate aid, or ſomething Which migh t avail them; that the princi- 
ples of reciprocity would require it. Genera! Pinckney and General 
Marſhall underſtood him, by this expreſſion, to allude to the loan for- 
merly made by France to the United States. Mr. Gerry, at the time, 


Thought he alluded to the treaty to be made ; and ſaid, all treaties ſhould 
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be founded in reciprocity: and then aſked him, whether a loan was the 
ultimatum of this government. Mr. Talley rand did not give a direct 
anſwer to the queſtion: he ſaid, as he was underſtood, that the govern- 
ment inſiſted on ſome act which would demonſtrate our friendly diſpoſi- 
tion towards, and our good wiſhes for the Republic; this once done, 
he ſaid, the adjuſtment of complaints would be eaſy ; that would be mat- 
ter of enquiry; and if France had done us wrong, it would be repaired. 


But that if this was refuſed, it would increaſe the diftance and coldneſs 


between the two Republics. The converſation continued in this ſtyle 


until four o'clock, when we took our leave, and agreed to meet in the 
evening. . TE, 


In the courſe of it, and in reply to ſome obſervations of Mr. Talley- 
rand, reſpecting the proofs of friendſhip required by France, General 


Pinckney obſerved, that our being here was a mark of the friendly diſ- 


poſition of our government, and that while we were here, the govern- 
ment had paſſed a decree for ſeizing neutral veſſels having on board any 
article coming out of England; which in its operation would ſubject to 
capture all our property on the ocean. Mr, Talleyrand replied, that 
this was not particular to ns, but was common to all the neutral powers. 


At another time, in anſwer to his demand of ſome mark of our friendſnip, 
General Marſhall obſerved, that we conſidered the mutual inte reſts of 
the two nations as requiring peace and friendſhip; and we relied on 
finding ſufficient motives in the intereſt of France, to preſerve that friend- 
ſhip ; without forcing us to an act which tranſcended our powers, and 


would be ſo injurious to our couatry. As we were taking our leave, 
Mr. Talleyrand again noticed our not viſiting him and ſaid, that he con- 


_ ceived our not having had an audience from the Directory ought not to 


have prevented it. General Marſhall told him, that our ſeeing the 
Directory, or not, was an object of no ſort of concern to us; that we 
were perfectly indifferent with regard to it; but that we conceived that 
until our public character was in ſome degree recognized, and we were 


treated as the miniſters and repreſentatives of our government, we could 
not take upon ourſelves to act as miniſters ; becauſe by doing fo, we 


might ſubject ourſelves to ſome injurious circumſtance to which we could 
not ſubmit, He ſaid that was very true; but that we might ſee him 


as private individuals; and diſcufs the objects of difference between us. 


We requeſted of Mr. Talley rand another interview, at ſuch hour as 


might be convenient to him, on the ſixth inſtant. He anſwered, that 


he would receive us at half paſt eleven ; at which hour we attended him. 
Immediately after our arrival at his office, we were introduced to 


the miniſter ; and General Pinckney ſtated, that we had confidered, with 


the moſt ſerious attention, the converſation we had had the honor of 
holding with him a few days paſt : that the propoſitions he had ſug- 


geſted, appeared to us to be ſubſtantially the ſame with thoſe which had 


been made by Mr. X. by Mr. V. and alſo to Mr. Gerry, with an in- 
tention that they ſhould be communicated to his colleagues ; that we 
conſidered it as a propoſition, that the United States ſhould furniſh aid 

to France, to be uſed during the preſent war: that though it was unuſual. 


to diſcloſe inſt ructions, yet we would declare to him, that in addition to 


its being a meaſure amounting to a declaration of war againſt Great 


Britain, we were expreſsly forbidden by our inſtructions to take ſuch a 


. 


The Miniſter ſaid, in the tone of a queſtion, he ſuppoſed our inſtrue- 


Ron: were, to do nothing which would amount to a pause from our 
aeutrality. | 


General Pinckney faid, that we were ſo inſtrudted, and that they were 
ſtill more particular. Mr. Tatleyrand then proceeded to argue, that it 


would be no depariure from neutrality, to ſtipulate a loan payable aftec 
the war: and ſpoke of it clearly as admitting ot application to immediate 
uſe. He ſaid a good deal ot the iecrecy with which the tranſaction might 
be cloathed; aud ob.erved further, that a loan payable after the war 
would be a proof of our faith ul obiervance of the duties of neutrality; 


ſince it would be conſidered as proving that we had rejected propoſitions 


for an immediate loan. General Marthall replied, that we thought dif- 


ferently; that in our opinion, any act, on the part of the American g0- 
vernment, on which one of tlie belligerent powers could raiſe money for 
immediate nie, would ve furniſhing aid to that power, and would be 


taking part in the war, It would be, in fact, to take the only part 


which, in the exiſting ſtate of things, America could take. This was 
our deliberate opinion; and in addition to it, we conſidered our inſtruc- 


tions as concluſive on this polut. 


He obſerved, that we had claims on the French government, for pro- 
perty taken from American citizens. Some of thoſe claims were r 
ly juſt. He alked, it they were ack nowledged by France, whether 
we could not give a Ci redit as to the payment —ſaxv for two vears? We 
an{wered that we could. He then in fited that it was prec iely the ſame 
thing; that by ſuch an act, we ſhould conſent to leave in the hands of 
France, funds to which our citizens were entitled, and which might be 
uſed in the proiecution of the war. General Pinckney ſail there was a 
difference between the caies; tha: ſuch prizes were now actually in the 
power of the French, without our confent; we could not pi revent it or 
get them out; but the granting or not granting a loan was in our on 
power. He repeated his ob. ervation; and General Marſhall ſaid, that 
the property for waich money v/2s due to American citizens from the 
French government, wos taken into the pofleſtion of that government, 
without : any co-operation on the part of the United States. No act of 
any ſort was performed by our government, which in any degree con- 
tributed to pace thole funds in the hands of France, nor was there any 
conſent towards it; but in the caſe propoſed, the act would be the act of 
the government; the government would itſelf place funds in the hands 
of France, and thereby furniſh means which might be employed in the 
proſecution oi the war, Tais was the diſtinction | between the caſes, and 


in a queſtion of ncutrality, it appeared to us to be all important. —The 


Migiſter taen procccded to ſtate the caſe of our alluming the debt of our 
Citizens, and of paying the money in that manner; but General Pinck- 


ney and Rr. Gerry told him we were poſitively forbidd en to aſſume the 


debt to our own citizens, even if we were to pay the money directly to 
them. He ſeemed ſurprized at this. Gencrat Pinck ney obſerved, that 


contrary to ulage, we had deemed it Proper, in the exiſting ſtate 0 t 


* 
tainly that we could not ſecretly, or under any dilguiſe whatever, make 


a loan which might be ufed daring the war. Mr. TFalleyrand faid, he 


things, to ſtate candidly our powers to him, that he unn know cer- 


muſt reſume his potition, that there was a difference, which he muſt in- | 
fiſt 1 upon, between a loun payable immediately, and - a loan. payahle in 


NI 


„ 
future; and he {till inſiſted there was no difference between a loan pay- 
able in future, and a credit for the money which might be due to our 
citizens. Mr. Gerry obſerved, that his colleagues had juſtly ſtated tne 
diſtinction between the debt which will be due to the citizens of the U- 
nited States from France, in caſe of her recognizing the claims which 
we ſhall make in their behalf, and a debt which might ariſe from a loan 
by the government of the United States to that of France, during the 
war. The one is the reſult of an arreſt of their property without their 
_ conſent ; the other would be a voluntary act of the government of the 
United States, and a breach of their neutrality. There is an additional 
objection to the latter: if the United States ſhould make ſuch a loan, it 
would give too much reaſon to ſuppoſe that their government had con- 
ſented, in a colluſive manner, to the capture of the veſſels of their citi- 
zens, and had thus been furniſhing France with ſupplies to carry on the 
war. Our inſtructions are expreis, not to ſtipulate for any aids to 
France, either directly or indirectly, during the war. With reſpect to 
a ſecret ſtipulation, a loan cannot be made without an act of the legiſla- 
ture: but if the Executive were adequate to it, we have had an inſtance 
of an injunction of ſecrecy on members of the Senate, on an important 
ſubject, which one of the members thought himſelf warranted in pub- 
Iiſhing in the newſpapers; and of frequent inſtances of ſecrets which 
have otherwiſe eſcaped : ſecrecy, in this inſtance, might therefore be 
conſidered, if the meaſure was in itfeif admiſſable, as being impractica- 
ble. General Marſhall obſerved, that we had conſidered the ſubject 
with great ſolicitude, and were decidedly of opinion, that we could not, 
under any form, make a loan which could be uſed during the war; 
that we could not tell what our government would do, if on the ſpot; | 
but were perfectly clear, that without additional orders, we could not 
do what France requeſted. Mr. Gerry obſerved, that the government 
and nation of the United States, as well as ourſelves, were earneſtly ſoli- 
citous to reſtore friendſhip between the two republics ; that as General 
Marſhall had tated, we could not ſay what our government would do, 
if on the ſpot ; but if this propoſition met the wiſhes of the government 
of France, General Marfhall and himſelf had agreed immediately to 
embark for the United States, and lay before our government the exiſt— 
ing ſtate of things here, as it reſpected our nation, to enable them to 
determine whether any, and what other meaſures on their part were ne- 
ceſſary. Mr. Talleyrand made no obſervation on this propoſition : but 
enquired whether we expected ſoon to receive orders. Mr. Gerry men- 
tioned an anſwer he had received to a letter ſent by him in November ; 
and General Marſhall ftated, that our firſt diſpatches were ſent on board 
two veſlels at Amſterdam, on the 28th of November; from which Mr. 
Talleyrand could form as juſt an idea as we could, when an aniwer 
might be expected: but he did not think it probable one would arrive 
| before a month to come. General Marſhall told him, we knew that our 
government had not received our diſpatches on the $th of January; and 
we could not tell when they might be received. He aiked whether our 
intelligence came through England? General Marſhall antwered that it 
did not; and General Pinckney faid, that American papers as late as the 
Sth of January mentioned the fact. | ED 
There was ſome convertation about the time when theſe inſtructions 
might be expected; aud General Marſhall ſuggeſted a doubt whether our 


ur 


1 


government might give any inſtructions. He afked, with ſome ſurpriz 

whether we had not written for inſtructions? and we anſwered, that we 
had not: and Mr. Gerry ſaid that we had ſtated facts to our government, 
and conceived that nothing more was neceſſary, General Pinckney ob- 
ſerved, that the government knowing the facts, would do what was pro- 
per; and that our applying or not applying for inſtructions wouid not 


alter their conduct. Mr. Talleyrand then enquired whether we had not 


ſent any one to the United States. General Pinckney ſaid no: and Mr. 


Gerry added, that ſoon after our arrival we had made propoſitions to ſend 


one of our number, which were not accepted. And General Marſhall - 


further added, that thoſe who had communicated with us, had told us we 


ſhould be ordered out of France immediately; and we had ſuppoſed that 


ve ſhould be ordered out before our letters could reach the government. 


Mr. Gerry then obſerved, that the government of France mult judge for | 
itlelt; but that it appeared to him, that a treaty on liberal principles, ſuch 
as thoſe on which the treaty of commerce between the two nations was 


_ firſt eſtabliſhed, would be infinitely more advantageous to France than 


the trifling advantages ſhe could derive from a loan. Such a treaty 


would produce a friendſhip and attachment on the part of the United 


States to France, which would be ſolid and permanent, and produce 


benefits far ſuperior to thoſe of a loan, if we had powers to make it. To 


this obſervation Mr. Talleyrand made no reply. We parted without 
any ſentiment delivered by the Miniſter on the ſubject of our going 
home to conſult our government. 


As we were takihg our leave of Mr. Talleyrand, we told him that twe 


of us would return immediately to receive the inſtructions of our go- 
vernment, if that would be agreeable to the Directory: if it was not, 
we would wait ſome time, in the expectation of receiving inſtructions, | 
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Mxss AE from the PRESIDENT to CONGRESS, 


Gentlemen of the Senate, and 
Gentlemen of the Hove of Repreſe ntatives, 


＋ NOW tranſmit to Congreſs the Diſpatch, Number 8, from our 
Envoys Extraordinary to the French Republic, which was received at 


the Secretary of State's othce, on e the tourteenth day of the 
month. 


. JOHN ADAMS. 
United States, 0 5 
June 18th, 1798. 


(No. 8.) 


Paris, April 3, 1798. 
DEAN Sin, ! 


WE herewith tranſmit you the copy of a letter written to us by the 
Minifter of Foreign Aﬀeirs, dated the 8th Ventoſe, (18th March) and 


purporting to be an anſwer to our memorial of the 15tn of January. 


We alto ſend you in this incloture a copy of our reply, which has 


been preſented this morning. As ſoon as we certainly know what ſteps 


the French government mean to purſue in conſequence of this reply, 


you ſhall be in formed of them. 


We remain, with great reſi pect and 1 
Your moſt obedient ſervants, 
CusxLEs CorEswoRTRH PINCKNEY, 
J. MARSHALL, | 


E. GERRY. 


cn Pickering, 8 Fecretar 5 
9 the United States, 


[TRANSLATION 
Tle Monifter of Foreign Relations of the French Republic, 


"51 offs. CHARLES COTESWORTH Her L MeRSsNALI, an 
E. Gerry, 


THE underſigned Minifter of Foreion Relations of the French Re- 


public, has laid before the Executive Direct tory, the memorial which 


the Commiſſioners and Envoys Extraordinary of the United States of 
America bave tranſmitted to. him, under the date of 28th Nivoſe laſt, 


| tue) iſt motives of complaint of the e French government, 


tial as unfaithiful, that the French. Repub 


( 98 oh bs 


\ er January, 1798] and it is in execution of the intentions of the 


rectory, which deſires to convince the United States of the true dis- 
poſitions which animate it with reſpect to them, that the underſigned 
communicates to the Commitlhonets and Envoys Extraordinary the fel 


| lowing obſervations. 


The firſt thing which muſt excite attention, in che memorial of the 
Commiffioners and Envoys E raordinary, is the method which they 
have thought Proper to puriue in the expoſit. on and int! 2 dGiſcufſt On of 
the points -which are in diſput te between che two itates. The Executive 
Directory, animated with ditpoſitions tne moſt conciliatorx, and pene- 


trated with the intereſts which ſnould draw the two nations together, as 


well as eager to concur in the well known wiſh of the two people, to 


maintain a perfect intimacy, had reaſon to expect, that the Euvoys 
would have brought, in the name of their gone ernment t, diſpoſitions 
entirely ſimilar, ani a temper previouily pP: cepared by tne ſame views end 
the ſame deſires. What muſt be, a ter this, the furpiize of the Execu- 
ive Directory, when the 5 d rendered it an account of a memo- 
rial, in which the Commithone lers e nd Envoys Extraordinary, reverſing 
the known order of facts, have aimed to pals OV: ver, as it were in fence, 
and to difeuiſe 
tke true cauſe of the miſunderſtand: ng, which is brolonge d between the 
two Repubſics! So that it would appear, 5 om that expo: ion, as par- 
lic has no real grievance to 
fabſtantiate, no legitimate reparation to demand, whilit the United 
States ſhould alone have a right to complain, ſhiouid alone be entitled to 
claim ſatisfaction. 
The deſigns, which have induced a pr eference of this courſe to every 
other, have not etc: aped the Executive Directory; and it is as well from 
a juſt ſentiment ob tue dignity of tie Republic, wiiote intereſts are con- 
filed to it, as to provide eventually againſt the views, which may be 
contemplated by iuch conduct, that it has charged the urderfigned to 
diſpel theie empty appeal rances, which indeed cannot exiſt when facts 
ſhall be re-eſtabliſhed, and the true intentions of the Directory ſhall be 


 Toleninily made to appcar, in oppoſitlon to thoſe which can be attributed 


to it only gratuitonily, and by taking advantage of its fence. | 
An inconteſtible truth, and one which has been entirely paffed over in 
the memorial of the Commiſſioners and Envoys Extraordinary, is, that 
the priority of grievances and complaints: belonged to the French Re- 
public; that thefe complaints and theſe grievances were as real as nu- 


merous, long before the United States had the leaſt grounded claim to 


8 
make, and conſequently before all the facts, on which the Envoys reſt 


w with ſo many details, had exiſted. 

Another truth, not let, inconteſtible, is, that all the grievances which 
the Commiſſioners and Envoys Extraordinary exhibit, with the excep- 
tions, which the underſigned was ready to d! ſcufs, are a neceſſary conſe. 
quence of the meaſures which the prior conduct of the United Stat es had 
juſtified on the part of the French Republic, and whici its treaties with 
the ſaid United States authorized in certain caſes, which it depended 
vpon the General Government of the Union to create or not to create. 

It would be foreign to the pur poſe to enter into an ennmeration of 
the complaints which the French government had room to make againſt 


the Fedet al government, ſince the commencement of the war, excited 
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againft the Fr ench Republic, by a power jealous of its profperity and 


its regeneration. Thele details are contained in the numerous official 


communications, made at Philadelphia by the Miniſters of the Repub- 


lic, and have been recapitulated by the predeceſſor of the underſigned, 


In a note addreſſed, under the date of 19th Ventoſe, in the 4th) year, 


[gth March, 1 796] to the Miniſter Pienipotentiary of the United States 


at Paris, and very particularly detailed in the official note of Citizen 


Adet, dated at Philadelphia, on the 25th Brumaire, in the ßth year 
[15th November, 1796]. Complaint was made in the above note of 


the inexecution of he treaties concluded in 1778, in the only clauſes in 
which France had ſtipulated ſome advantages, in return for the efforts 


which ſhe engaged to make for the common benefit, and againſt the in- 


ſults offered to the dignity of the French Republic. 


In fact, from the commencement of the war, the American tribunals 
have claimed the right to take cognizance of the validity of prizes car- 


ried into the ports of the United States by French cruizers. It has re- 
ſulted from this pretenſion, contrary to the letter of the treaty of com- 
merce of 1778, that the property of citizens of the Republic has been 


unjuſtly detained, and that French cruizing has been totally diſcouraged 


jn the American ſeas againſt an enemy, who revived the moſt barbarous 


laws of that mode of warfare, to deſtroy and inſult the American com- 


merce, even under the eyes of the Federal government. 


That government did not confine itſelf to favour the enemies of the 


French Republic 1 in a point ſo eſſential, a point on which in truth ſome 
abuaſes might ariſe, but which the F rench government manifeſted itſelf 
_ diſpoſed to prevent; it even went fo far as to permit enemy's veſſels, 
eontrary to the literal meaning of the above treaty, to put into the ports 


of the United States, after having captured the property or ſhips belmging to 
french citizens, Soon afterwards a national corvette, at anchor in the 
port of Philadelphia,“ was ſeized by order of the government, and this 


arreſt was afterwards extended even to her commander. The American 
tribunals, in like manner, arreſted the perſon of the ex-governor of 
Guadaloupe, for acts of his adminiſtration ; and it was neceſſary that 


the Executive Directory ſhould threaten to make repriſals to put this af- 
fair in the courſe preſcribed by the law of nations. 
During the whole ſpace of time which has been juſt reviewed, the 


French government made fruitleſs efforts to induce the government of 
the United Sta'es, to procure for the agents of the Republic, the legal 
means of carr) ing into effect the clauſes of the conſular convention of 

1788, which granted to our navigation and commerce, privileges whoſe 


principle was conſecrated by the treaties of 1778; and nothing could ever 


be obtained in this reſpect but fruitleſs references to the tribunals. In 5 


general, all matters, which, with intentions fincerely conciliatory, 
ſhould have been terminated by means of negociation, were habitually 
referred to the judicial authorities; and theſe, whether they were or 


\ were not ſubject to a ſecret influence, i in the end either deprived the 


Republic of Tights founded upon treaties, or modified their exerciſe as 
ſuited the ſyſtem of the government. 

Such was the true ſtate of things in the month of Auguſt, 1795) the 
period when the ratification of the Treaty of Amity, Navigation and 


* Sei ure of the Caſſius, in Auguſt, 1795. 
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Commerce, figned at London in the month of November pre <ceding 


between the United States and Great- Britain, filled the meaſure of the 
grievances of the republic, 

What had been, until then, the conduct of the French government 
towards the United States? The underſigned, in order to contraſt it 
with that of the ſaid Sta tes, will content himſcif with Ing facts, 
winch cannot however have been forgotten, 

Occupied with the molt prefling cares in Europe, the republic did 
not direct her attention to the United States, but in order conſtantly to 
give them new proots of the molt ſincere friendſhip and intereit, and ſhe 


left it to her agents, amicably to diſcuſs with the Federal government, 


the controverſies which have juſt been ſketched, and which, bad they 
been handled on both ſides in the true ſpirit of conciliation, could not 


have altered their good underſtanding to the preſent degree. The re- 
public was hardly conſtituted, when a miniſter was fent to Philadelphia, 
whoſe firſt act was to declare to the United States, that they would 
not be preſſed to execute the defenſive clauſes of the Treaty of Alliance, 


although the circumſtances, in the leaſt equivocal manner, exhibited 


the caſus federis. Far from appreciating this conduct, the American 
government received it as the ackno wledgment of a right; and it is in 


this ſpirit allo, that the Commiſſioners and Envoys Extraordinary have 


met this queſtion in the beginning of their memorial. The Miniſter of 
the republic at Philadelphia, having given uneaſineſs to the American 
government, was readily recalled, even with circumſtances of extreme 


rigour. His ſucceſſor carried to the United States ev ery deſirable repara- 
tion, as well as declarations the moſt friendly and ſincere. 


Nothing equals the ſpirit of conciliation, or rather of condeſcenſion, 


in which his inſtructions were drawn, relatively to all the points which 
cauſed any uneaſineſs in the Federal government. The citizen Adet a- 


gain enforced, in the name of the National Convention, thoſe expreſ- 
ſions of good will; and that aſſembly itſelf received, with the eHuſion of 


an unbounded confidence and ſecurity, the new Miniſter, whom the 
Preſident of the United States ſent to it, with the apparent intention of 


ſincerely correſponding with the dif poſitions which the republic had not 
8 to profeſs. 


What might appear incredible is, that the republic, and her alliance, 


were ſacrificed at the moment when ſhe thus redoubled her regards for 
her ally; and that the corre{nonding demonſtrations of the Federal gov- 


ernment, had no other object, but to keep her, as well as her govern- 


ment, in a falſe ſecurity. And yet it is now known, that, at this very 


period, Mr. Jay, who had been ſent to London, ſolely, as it was then 


laid, to negociate arrangements relative to the depredations committed 


upon the American commerce, by the cruiſers of Great- Britain, figned 
a Treaty of Amity, Navigation andCommc crce, the negociating and ſi gu- 
ing of which had been kept a profound ſecret at Paris and at Philadelphia. 
This Treaty was avowed to our Miniſter Plenipotentiary only at the laſt 
extremity; and it was communicated to him only for torm's ſake, and 


after it had received the ratification of the Senate. When the agents of 


the republic complained of this myſterious conduct, they were anſwer— 
ed by an appeal to the Independence of the U nited States, ſolemnly 
ſanctioned in the Treaties of 1778 —a ſtrange manner of conteſting a 

grievance, the reality of Which was demonſtrated by the di mulation to 


— 
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which recourfe was had—an inſidious ſubterſuge, which fubſtitutes for 


the true point of the queſtion, a general principle, which the republic 
cannot be ſuppoſed to diſpute, and which deſtroys, by the aid of a ſo- 
phiim, that intimate confidence; which ought to exiſt between twoallies, 
and which, above all, ought to exilt between the French republic and 


tel need States. 


If it be difficult to find in this conduct what ought to be expected from 


2 friend, what muſt be thought of the treaty it felt, and of its provitions ? 


This Treaty is now Known to all Europe; and the ſinall majority by 
which it paiſed the two Houtes, as well as the multitude of impoſing 


wiſhes which were expreſſed by the nation aga ünſt ſach an act, bear ho- 


norable teſtimony in iavour of the opinion which the French govern- 
ment has adopted concerning it. The underigned! will not repeat, 


with reſpect to this Treaty, What his predeceſioi has ſaid of it, in his 


note of the 19th Ventoſe, beſore e and in tnat of the 10th Mei- 
dor following, nor what the Miniſter Þ lenipotenti ary of the republic | 
at Philadelphia has ſet forth, at great length, in his oficial note of the 

25th Brumaire. He will content himſelf with obſerving, ſummarily, 
that in this Treaty, every thing having been ca! (culated 10 turn the 


| neutrality of the United Sta es to the diladyatags ot the French repub- | 
lic, and to the advantage of England; that the Federal . government 


having in this act made to Great - 8 concethons, the moi unheard 
Ot, the molt incompatible with the intereſts of the United States, the 
moſt derogatory to the alliance which ſubſiſted between the faid States 


and the French republic; the latter was perfectly free, in order to avoid 


the inconaveniencies of the Freaty of London, to avail itſelf of the pre- 
ſervative means with which the law of nature, the law of nations, and 
prior Treaties, furniſhed it. | 
Such are the reaſons which "have produced the 3 of the Bee 
tory, of which the United States complain, as well as the conduct of 
its agents to the Weſt- Indies. All theſe meaſures are founded on the 


2d article of the Treaty of 1778, which requires, that, in matters of 


navigation and commerce, France ſhould always be, with reſpect to 
the United States, on the tooting of the moit favoured nation. The 
Executive Directory cannot be ar raigned, if, from the execution of 


this eventual clauſe; ſome inconveniences La reſulted to the Ameri- 


can flag. Asto the abuſes which may have ſprung from that principle, 
the underſigned again repeats, that he was * to diſcuſs them in the 
molt friendly manner, 

From this faithful expoſition of facts, which have progreſſively led to 


the preſent mifunderſtanding between the two States, it reſults, as the 


underſigned has ſaid, in the beginning of this anſwer, that the priori- 


ty of grievances belongs to the French republic; and that ſuch of its 
meaſures as may have occaſioned the complaints of the United States, 
are, with ſome exceptions, the natural conſequence of a ſtate of things, 
which it depended upon them to create or not create. 

If the underſigned ſhould terminate the expoſition of the grievances 
of the republic with the Treaty of London, he would imperiectly fol 
fil his taſk—It is his duty to carry his views turther, From the mo— 
ment that the Treaty in queſtion was put into execution, the govern- 
ment of the United States ſeenied to think itfelt freed from the ne- 


ecflity of keeping any meaſures with the republie; notwithſtanding the 
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reiterated aſſurance which had been given to its miniſters, that the treaty 
would in no reſpect change the pre-exiſting ſtate of neutrality of the United 
States, notice was given in the courſe of the year 1796, to the French 
cruizers, that they could no longer, as had been until then praciifed, be 
permitted to fell their prizes in the ports of the United States. This de- 


Ciſion was rendered by the Federal court of juſtice, and founded upon 
the treaty concluded between the United States and Great-Britain. 


The newſpapers, known to be under the indirect controul of the cabi- 
net, have ſince the treaty redoubled the invectives and calummies againſt 


the Republic and againſt her principles, her magiſtrates, and her envoys. 


Pamphlets, openly paid for by the miniſter of Great-Britain, have re- pro- 
duced, in every form, thoſe inſults and calumnies, without a ſtate of things 


ſo ſcandabous having ever attracted the attention of the government, which 


might have repreſſed it. On the contrary, the government itſelf was in- 
tent upon encouraging this ſcandal, in its public acts. The Executive Di- 
rectory has ſeen itfelf denounced in a ſpeech delivered by the Preſident in 
the courſe of the month of May laſt (O. S.) as endeavouring to propagate 
anarchy and diviſion within the United States. The new allies which the 


Republic has acquired, and who are the ſame that contributed to the inde- 


pendence of the Americans, have been equally inſulted, in the official cor- 
reſpondencies which have been made public, or in the newſpapers. In fine, 


done cannot help diſcovering, in the tone of the ſpeech and of the publica- 


tions which have been juſt pointed out, a latent enmity which only waits 
an opportunity to break out. ; 


Facts being thus eſtablilhed, it is diſagreeable to be obliged to think that 


the inſtructions, under which the commiſſioners have acted, have not been 
drawn up with the ſincere intention of attaining pacific reſults; becauſe, 


far from proceeding in their memorial upon ſome avowed principles and 


acknowledged facts, they have inverted and confounded both, fo as to be 
enabled to impute to the Republic all the misfortunes of a rupture, which 
they ſeem willing to produce by ſuch a courſe of proceeding. It is evi- 
dent that the deſire plainly declared of ſupporting, at every hazard, the 


O 


treaty of London, which is the principal grievance of the Republic, of 


adhering to the ſpirit in which this treaty was formed and executed, and ot 


not granting to the Republic any of the means of reparation, which ſhe has 


propoſed, through the medium of the underſigned, have dictated thoſe in- 
ſtructions. It is equally evident, that no heſitation is made in ſacrificing 
to theſe ſtrange ſentiments, thoſe, which the treaties of 1578, and the recol- 
lection of the circumſtances in the midſt of which they were concluded, 
ought to inſpire. %%% ae 1 

The remote couſequences of ſuch conduct have not eſcaped the attention 
of the Directory. It is deſired, while nothing is omitted to prolong the 
miſunderſtanding, and even to augment it, to throw upon the Republic all 
the odium, in the view of America and of Europe. It is ſought to juſtity 


by deluiive appearances the prejudices with which the name of the Re- 


public is furrounded at pleaſure, and the ſyſtem of exaſperation and alien- 
ation which is purſued in relation to it, with the moſt ſtrange obſtinacy. It 


is finally wiſhed to ſeize the firſt favorable occaſion to conſummate an inti- 
mate union, with a power, towards which a devotion and partiality 18 


profeſſed, which has long been the principle of the conduct of the Fede - 
ral government. | | - | 880 | 
The intentions which the underſigned here attributes to the government 
of the United States, aye ſo little diſguiſed, that nothing feems to have been 
neglected at Philadelphia to manifeſt them to every eve. It is probably 
with this view, that it was thought proper to ſend to the French Republic, 
perſons whoſe opinions and connections are too well known, to hope from 
them diſpoſitions ſincerely conciliatory. It is painful for the underſigned 
to be obliged to make a contraſt between this conduct, and that which was 
purſued towards the cabinet of St. James, under ſimilar circumſtances. An 
| | N | 
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eagerneſs was then felt to ſend to London, miniſters well Known for ſen- 
timents correſponding with the object of their miſſion. The Republic, it 
ſcems, might have expected a like deference ; and if the ſame propriety 
has not been obſerved with reſpect to it, it is exceedingly probable, that 
it is to be attributed to the views above alluded to by the underſigned. 


It is impoſſible to foreſee whither ſuch diſpoſitions may lead. The un- 
derſigned does not helitate to believe, that the American nation, hke the 


French nation, ſees this ftate of things with regret, and does not conſider its 


conſequences without ſorrow. He apprehends, that the American people 


will not commit a miſtake, concerning the prejudices with which it has been 


defired to inſpire them againſt an allied people, nor concerning the engage- 


ments which it ſeems to be wiſhed to make them contract to the detriment 
of an alliance, which ſo powerfully contributed to place them in the rank of 


nations, and to ſupport them in it; and that they will ſee in theſe new 
combinations, the only dangers their proſperity and importance can incur. 
Penetrated with the juſtice of theſe reflections and their conſequences, 
the Executive Directory has authorized the underſigned to expreſs himſelf 


with all the frankneſs which becomes the French nation. It is indiſpen- 
ſible, that in the NAME of the Directory he ſhould diſſipate thoſe illuſions, 


with which for five years the complaints of the miniſters of the Republic 


have been inceſſantly ſurrounded at Philadelphia, in order to weaken, 
calumniate, or diſtort them: it was eſſential, in fine, that by exhibiting 


their ſentiments in an unequivocal manner, he ſhould clear up all the 


doubts, and all the falſe interpretations, of which they might be the 
Object. „„ „„ | 8 5 | 
It is, therefore, only in order to ſmooth the way of diſcuſſions, that the 


underſigned has entered into the preceding explanations. It is with the 
{ame view, that he declares to the commitlioners and envoys extraordinary, 
that notwithſtanding the kind of prejudice, which has been entertained with 
reſpect to them, the Executive Directory is diſpoſed to treat with that one 


of the three, whole opinions, preſumed to be more impartial, promiſe, 
jn the courſe of the explanations, more of that reciprocal confidence, which 
is indiſpenſible. 5 | : | | 3 


Ihe underſigned flatters himſelf, that this overture will not meet, on the 
part of the commiſſioners and envoys extraordinary, with any ſerious diffi- 


cCulty. It is ſtill more natural to hope it, becauſe, by the tenor of their 
powers, the ſaid commiſſioners and envoys extraordinary, are authorized 
to negociate jointly or ſeparately : So that nothing but the deſire of pre- 


venting any accommodation could produce any objection againft this mea- 


ſure; which moreover is only pointed out to the commiſſioners themſelves, 


in order that nothing may here bear an unfavorable appearance; and which 
evidently has no other object than to aſſure to the negociation an happy 
iſſue, by avoiding at the outſet every thing which may on either ſide awaken, 
in the courſe of this negociation, ſentiments calculated to endanger it. 

The underſigned hopes, that the commiſſioners and envoys extraordinary 


will ſoon enable him to inform the Executive Directory of their determi - 
nation. Whatever this determination may be, the underſigned flatters 


himſelf, that the explanations into which he has entered, will have placed 


the ſubjects in diſpute in their true light, and may eventually ſerve to 
diſſipate, in the eyes of all impartial men, the adfavorable impreſſion, 


which it might be endeavoured to fix upon the intentions of the French 
Republic and its government. He concludes by renewing to the commiſ- 


ſioners and envoys extraordinary the aſſurance of his conſideration. 


(Signed) rai | 
5 | CH. MAU. TALLEYRAND. 
Paris, 28th Ventoſe, 6th year. [18th March, 1798.] 
Faithfully tranſlated, | 
- JacoB WAGNER, 


199 | 
The Miniſters Plenipotentiary and Envoys Extraordinary from the United 
States of America to the French 1 pr to the ner of Exterior 
Relations. | 
CITIZEN MINISTER, 

- YOUR letter of the 28th Ventoſe (18th March) in anſwer to a memo- 
rlat of the underſigned, dated 17th January, was received the day after its 
date, and has been conlidered with the moſt reſpectful attention. | 

In that memorial, the underſigned, without furniſhing cauſe ſor re- 
proach, might have limited themſelves to a ſtatement of the numerous 
and well-founded complaints of the nation they repreſent. They have 
been induced to extend their obſervations to other ſubjects, by that ſincere 
deſire to re-eſtabliſh harmony and mutual confidence between the two 
republics, which the government of the United States has never ceaſed to 
feel and to expreſs. Suppoſing that thoſe miſrepreſentations, to which 
human actions and human fentiments muſt ever continue to be expoſed, 
might have impreſſed on the mind of the French government, occupied 
with the great and intereſting events of Europe, the unfounded ſuſpicion 
of partiality, on the part of America, for the enemies of France, the un- 
derſigned cheriſhed the hope, that a complete review of the conduct of their 
government, accompanied with a candid and thorough inveſtigation of the 
real principles on which that conduct was founded, by removing prejudices, 
might reſtore ſentiments which the United States have ever ſought, and 
_ II ſeek to preſerve. | | 

In taking this review, it was obvious that a minute diſcuſſion of every 
particular fact might incumber the examination with details which pr 
vious explanations had rendered unneceſſary, and therefore it was C0: afiried 
to thoſe leading meaſures of which the particular cafes were the neceſſary 
reſult.. The underſigned, however, declared, and they ſtill declare, that if 
the government of the United States has given juſt cauſe of complaint to 
that of France, in any caſe, they are ready to conſider and to compenſate 
the injury : that negociation, the opening of which they have for nearly ſix 
months unremittingſy ſolicited and patiently attended, would, if entered 
upon, demonſtrate the ſincerity of this declaration. | 

Still animated by the ſame ſpirit which has dictated all their efforts to 
approach this Republic, ſtill ſearching to remove unfavorable impreſ- 
ſions, by a candid diſplay of truths, "and a frank manifeſtation of the 
principles which have really governed the United States, and ftill en- 
deavouring thereby to facilitate the reſtoration of harmony between two- 
nations, which ought to be the friends of each other; the underſigned will 
lay before you the reſult of their reflections on your letter of the 28th 
Ventoſe. | | 

Whatever force you may pleaſe to allow to their obſervations, the rela- 
tive ſituation of the two Republics, it is hoped, will not fal to convince 
you that they proceed from the moſt perfect conviction of their juſtice, 
You contend, citizen miniſter, that the priority of complaint is on the 
fide of France, and that thoſe meaſures, which have ſo injured and op- 
preſſed the people of the United States, have been produced by the pre- 
vious conduct of their government. 

To this the underſigned will now only obſerve, that if France can 
juſtly complain of any act of the government of the United States, 
whether that act be prior or ſubſequent to the wrongs received by that 
government, a diſpoſition and a wiſh to do in the "caſe what juſtice 
and friendſhip may require, is openly avewed, and will continue to be 
manifeſted. 

Your complaints againſt the United States may be claſſed under three 
heads, | e | 

iſt. The inexecution of their Treaties with France. 

zdly. The treaty of Amity, Commerce and Navigation formed with 
| Great Britain. 
zdly. The conduct of the 'C Goverment fnce that Treaty. 
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If the underfigned hall be diſappointed in their hope to-convice you, 


| chat on no one of theſe points can their government be juſtly inculpated, 


8 


yet they perſuade themſelves that the demonſtration of the good faith and 
Upright intention, with which it has ever acted, will be complete and ſatis- 
factory. This being proved; and à tender of compenſation for any unin- 


tentionaÞ wrong being made, a baſe for accommodation is offered, which 
they muſt yet hope will be acceptable to France. 

\ 1ſt. The inexecution of the treaties between the United States and 
France. Under this head, you complain, firſt—That from the commence - 
ment of the war, the American tribunals have, in effect, pretended to the 


right of taking cognizance of the validity of PENS brought into the 
pores of the United States. 


20ly. That againſt the textual ſenſe of the treaty, the government has 


permitted the ſhips of the enemy to come to in their ports, after having 
| captured properly or veſſels belonging to French citizens. | 
z3dly. That it has ordered the arreſt of a national corvette, anchored in the 
port of Philadelphia, and that the arreſtation has extended to the Cap- 
tain Commandant. 

Athly. 'The refuſal to provide the means to execute the Conſular Con- 


ve ntion. 


Thefe complaints ſhall be conſidered in the order in which they are Mule. | 


1ſt, From the commencement of the war, the American tr ibunals have, 
in effect, pretended to the right of taking cognizance of the validity of 


- prizes, brought into the ports of the United States by French cruizers. 
You have not been pleaſed to ſtate a caſe, in which this right has been 


aſſerted, and the underſigned are perſuaded that no ſuch caſe exilts. 


Far from allerting it, the government of America has expreſsly diſclaimed 


it. Mr. Jefferſon, the then Secretary of State, in his letter to Mr. Morris 


of the 16th of Auguſt, 1793, which letter was laid before the French go- 


vernment, declares, <« that the United States do not pretend any ri igbt to 


try the validity of captures made on the high- We, by France, or any 
other nation, on its enemies. 


% Theſe queſtions belong of common uſage, to the ſovereign of the 


captor, and whenever it is neceſſary to determine them, reſort mult be 
| had to his courts. This is the caſe provided for in the 15th article of the 
treaty, which ſays, that ſuch prizes hall not be arreſted, nor cognizance 


taken of the validity thereof; a ſtipulation much inſiſted on by Mr. Genet 


and the conſuls, and which we never thought of infringing or queſtioning.” 


O 


Mr. Randolph, the ſucceſſor of Mr. Jefferſon, in his letter to Mr. 
Fauchet, of the 29th May, 1795, ſays, “ As to prizes made by legal 


cruizers on the high ſeas, it never was the intention of the Preſident 
to interpoſe, he having abſtained (as the 17th article of our treaty of com- 


merce .mports) from examining into their lawſulneſs.” 

Mr. Monroe, in his letter to your predeceſſor, of the 15th March, 
1796, lays, « You will obſerve, I admit the principle, if a prize was 
taken upon the high ſeas, and by a privateer fitted out within the Re- 
public or its domini ons, that in ſuch cafe, our courts have no right to 


take cognizance of its validity. But is any caſe of this kind alledged ? 


J pre! dune none is or can be fhewn.” 


But he United States have deemed it an indiſpenſible duty to pre- 


vent, ſo far as they could prevent, the practice of hoſtility agaialt na- 


tons with whom they were at peace, within their own limits, or by 


privatecrs fitted out in their own ports. 


For the reaſoning of their govermnent in fupport of this deciſion, the 


underſigned will again refer to the letter of Mr. Jefferſon already quoted. 

« Another doctrine advanced by Mr. Genet is, that our courts can take 
no cogmzance of queſtions, whether veſſels, held by them as prizes, are 
Jawt:: prizes or not; that this juriſdiction belongs excluſively to their 


couſulates here, which have been lately erected by the National Aſſembly 


into complete courts of admiralty. 
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«© Let ws conſider firſt, what is the extent of the juriſdiction which 
the conſulates of France may rightfully exerciſe here. Every nation 
has, of natural right, entirely and excluſively, all the juriſdiction which 
may be rightfully exerciſed in the territory it occupies. If it cedes any 
portion of that juriſdiction to judges appointed by another nation, the 
limits of their power mult depend upon the inſtrument of ceſſion. The 
United States and France have, by their conſular convention, given mu— 
tually, to their conſuls juriſdiction in certain caſes eſpecially emimerated. 
But that convention gives to neither the power of eſtabliſhing complete 
courts of admiralty, within the terrritory of the other, nor even of de- 


ciding the particular queſtion of prize or not prize. The conſulates of 
France then cannot take judicial conguizance of thoſe queſtions here. 


„Of this opinion Mr. Genet was when he wrote his letter of May 27th, 
wherein he promiſes to correct the error of the conſal at Charleſton, 
of whom in my letter of the 15th I had complained as arrogating to 
himſelf that juriſdiction ; though in his ſublequynt letters he has thought 
proper to embark in the errors of his coniuls. | 85 


he real queſtion is, whether the United States have not a right to pro- 


tect veſſels within their waters, and on their coaſts? The Grange was 


taken within the Delaware, between the ſhores of the Jerſeys and of the. 
Delaware ſtate, and ſeveral miles above its mouth. The ſeizing of her was 
a flagrant violation of the juriſdiction of the United States. Mr. Genet, 
however, inſtead of apolog1zing, takes great merit, in his letters, for giving 
her up. The William is ſaid to have been taken within two miles 
of the ſhores of the United States. When the admiralty declined cogni— 
zance of the caſe, ſhe was delivered to the French conſul, according to 


my letter of June 25th, to be kept until the Executive of the Unized 


States ſhould examine into the cafe, and Mr. Genet was defired, by ny. 
letter of June 29th, to have them furmſhed with the evidence on behalf 
of the captors, as to the place of capture; yet to this day it has never 
been done. The brig Fanny was alledged to be taken within five miles 
from our ſhore : the Catharine within two nules and an half. It is an 


_ efſential attribute of the juriſdiction of every country to preſerve peace 
and puniſh acts in breach of it, and to reſtore property taken by force 


within its limits. Were the armed veſſel of any nation to cut away one 


of our own from the wharves of Philadelphia, and to chuſe to call it 


a prize, would this exclude us from the right of redreffing the wrong ? 


Were it the veſſel of another nation, are we not cqually bound to pro- 


tect it while within our limits? Were it ſeized in any other waters or 
on the ſhores of the United States, the right of redreſfing it is iti] the 
fame : and humbled indeed would be our condition were we obliged to 
depend for that on the will of a foreign conſul, or on any negociation 


with diplomatic agents. Accordingly this right of protection within its 


waters, and to a reaſonable diſtance on its coaſts, has been acknow - 
ledged by every nation and denied to none; and if the property ſeized 
be yet within their power, it is their right and duty to redreſs the 
wrong themſelves. | | 


<« France herſelf has aſſerted the right in herſelf, and recognized it inus, 


in the 6th article of our treaty, where we mutually ſtiputate, that we will by 


all the means in aur power (not by negociation) protect and defend each 
other's veſſels and effects in our ports or roads, or on the feas near our coun— 
tries, and recover and reſtore the ſame to the right owners. The United 
Netherlands, Pruſſia and Sweden, have recognized it alſo in treaties with 


us; and indeed it is a ſtanding formule inſerted in almoſt all the treaties of 


all nations, and proving the principle to be acknowledged by all nations,” 
In the letterof Mr. Randolph to Mr. Fauchet, already cited, that gentle- 

man reſumes this ſubject, and Mr. Fauchet in anſwer fays: * Phe Admi— 

ralty Courts have always ceded to the entreaties of our enemies for their in- 


tervention in prize cauſes; in truth, frequegtly and almeſt conftantly, by 


either of ſeizure within the juriſdiction line of the United States, or of ar- 


462} 
uling the double plea of which you ſpoke to me, that 1s to fay, by arguing 


mament or augmentation of armament of the capturing veſſels, in their 
ports. On this ſubject, Sir, you requeſt me to ſpecify a circumſtance where 
a prize was arreſted, which did not come under that denomination, and you 


take the trouble to eſtabliſh, that they eq right to intervene in every 
caſe that can be brought under thoſe heads. In the firſt place, Sir, I never 
have, atleaft to my recollection, conteſted the right of your courts, or of 
the government, to interfere in mattcrs of the nature of thoſe you mention.” 


It would ſeem to be inconteitible, that the principle aſſerted by che United 
States, which indeed is an unqueſtionable principle, has been admitted in its 
utmoſt latitude by France. It is believed that in the execution of this prin- 


cCiple, the government and tribunals have only been guided by a ſenſe of 
duty and the obligations of juſtice. If in any caſe that can be ſelected, 


wrong has unintent! tonaily been committed, that wrong has grow ninevitably 
outof the ſt tuation of the United States, and of tlie conduct of perſons they 


have been unable to controul, and will with readineſs be corrected. | 
a2dly. That againſt the textual ſenſe of the treaty, the government has 
permitted the ſhips of the enemy to come to in their ports, after having 
captured property or vellels belonging to French citizens. | 

It is to be regretted, that you have not been pleaſed to ſtate ſome particu- 


lar caſe, if the caſe be founded on a fact, which has manifeſted this permifli- 


on: or if it be founded in principle, the preciſe difference between the con- 
ſtruction given by the Preſident of the United States to the article of the 


treaty of the 6th of February, 1778, relative to this ſubject, and that for 
which you may contend. For the want of ſuch a guide, the underſigned 


may diſcuſs unneceſſary points, without giving you complete ſatisfact: on 


on that which in your mind may conſtitute the real difficulty. 
The 15th article is in theſe words: „It fhall be lawful for the ſhips of 
var of either party and privateers freely to carry whitherſoever they pleaſe 


the ihips and goods taken from their enemies, without being obliged to pay 


any dnty to the officers of the admiralty or other judges ; nor ſhall ſuch 
prizes be arreſted or ſeized when they come to or enter the ports of either 


party, nor ſhall the ſearchers, or other officers of thoſe places, ſearch the 
fame, or make examination concerning the law fulneſs of ſuch prizes; - but 


they may hoiſt fail at any time and depart, and carry their prizes to the 


places expreſſed i in their commiſſions, which the commanders of ſuch ſhips 


of war ſhall be obliged to ſhow : on the contrary, no ſhelter or refuge ſhall 


be given in their ports to ſuch as fhall have made prize of the ſabjects, peo- 


pie « or property of either of the parties; but if ſuch ſhall come in, being 
forced by ſtreſs of weather or the dangers of the ſea, all proper means thall 
be vigoronily uſed that they go out and retire from thence as ſoon as poll - 
ble. — Do you contend, citizen miniſter, that this article ought to be rigidly 
conſtrued according to its letter? If you do, it becomes neceſſary to aſcer- 
tain what are the diſabilities to which its letter really ſubjects the veſſels be- 


longing to the enemies of France. They are, 1ſt. That no ſhelter or refuge 
ſhall be given in the ports of the United States to the ſhips of war or priva- 


teers belonging to the enemy, which Hall hae made prize of the ſubjects, 


People or property of F rance.—2dly. That if ſuch ſhips of war or priva- 


teers ſhall come in, being forced by ſtreſs of weather or the danger of the 


feas, all proper means ſhall be vigoroutly ufed that they go out and retire 


from thence as ſoon as poſſible. 


The letter of the article docs not exclude generally the ſhips af war be. 
longing tothe enemy, but thoſe only avhich have made prize of the ſubjects, 
people or property of France. That the veſſel ſhall have made a prize is a 
part and an eilential part of the deſcription. Whether the veſſel be or be not 

within this deſcription is a fact, the aſcertainment of which muſt precede 
the meaſures to be taken in conſequence of that fact. When the fact ſhall 
have been aſcertained; the letter of the article demies refuge or ſhelter to the 
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mitted to remain, but all ſhelter 1s refuſed to a i ip of war Which is accom 
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ſhip of war or privateer, but not to the prize which may have been made. 
You well know, citizen miniſter, that if the letter of the article is to be ſet 


up aginſt its ſpirit, when the former is moſt favourable to the views of 


France, the letter muſt ſtill be adhered to, though it ſhould counteract 
thoſe views. The ſituation of the United States bound them to oblerve, 
between the belligerent powers, an exact neutrality, in all cafes where their 

previous treaties had not ſtipulated advantages or impoſed diſabilities. 

They could not refuſe to one belligerent power thoſe rightsof ordinary 
hoſpitality which were enjoyed by others, which the common uſages of na- 
tions permit, and which were forbidden by no particular treaty. Such refu- 

fa] would have been manifeſtly partial, and a plain departure from that neu- 
tral poſition in which the United States found themſelves, and which good 


faith, integrity and their beſt intereſts impelled them religiouſly to main- 


tain. —Thus circumſtanced it was the duty-of the government to give its 
true conſtruction to a treaty granting advantages to one of the belligerent 
powers, and impoſing diſabilities on another. In fearchi: 8 for this true 
conſtruction, its beſt judgment ought to be exercited, and the dictates of 
that judgment ought to be obeyed. The United States have done fo. They 


have refuſed ſhelter in their ports to the prizes made on the French Re- 
public, or to the ſhips of war belonging to the enemy and e 


ſuch prizes. 

They have permitted ſhips of war, not belkin prizes with them, to re- 
main in their ports, without inſtituting tribunals to enquire whether ſuch 
thips have at any time captured French citizens or French property. The 


reaſoning on which this deciſion was founded, and which appears to the un- 
| derſigned to have been concluſive, will not now be repeated. It has been 
Jed in ſeveral letters from the Secretary of State of the United States to 


detai 


the Miniſter of France in Philadelphia. I he underſigned will only oblerve 
that the conſtruction ſuppoſed to be juſt, and for that reaſon actually pu 
upon the article, is believed to be more tavourable than the literal con- 
ſtruction to tlie intereſts of France. ) 

Ships of war which have made prizes on this Republic, if they enter the 
ports of the United States without ſuch prizes, ought indeed, under tlie 
letter of the article, to be ordered to depart as ſoon as the fact can have been 
aſcertained; but the prizes themſelves are permitted to remain in fafety. 
By the actual conſtruct! on, a ſhip of war entering without a prize, is per- 
panied by a prize, and alſo to the prize itſelf. It would feliom happen that a 
ſhip of war not driven in by ſtreſsof weather, or the danger of the icas, would 
wiſh to continue in port longer than the time which w vould unavoidably be 
conſumed in aſcertaining the fact of her having made a prize, but it mult 


often happen that a prize now excluded from the portsof the United States, 


would find ſhelter in them if the literal conſtruction of the treaty (honld 


be adopted. | 
This expoſition given by the United States to this article was made known 


in 1793—PFrance has never lignified a wiſh that the literal conſtruction 
throughout ſhould be purſued : 'This ſtrengthens the opinion entertained 
by the underſigned, that the rule on this ſubject, ſo early eſtabliſhed by the 
American government, is conſidered by the Republic as more favourable to 
its intereſts, than a rule contorming entirely to the letter of the article.“ 

zdly. The government of the United States has ordered the arreſt of n 
national corvette * anchored in the port of Philadelphia, and the arreitation 
has been extended to the Captain Commandant.“ 

The underſigned beg leave to ſtate the caſe which is the foundation of this 
complaint, In the ſtatement itſelf they truſt will be found a complete ju- 
ſtification of the conduct of the United States. 

The Caſſius, under the name of “les Jumeaux,” was fitted and ar med 
for a veſſel of. war in the port of Philadelphia, in violation of x law of the 
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Un'ted States. In December, 1794, having eſcaped from the port to deſ- 
cen the river, orders were given to the militia of the State of Delaware to 
intercept her. The attempt was made and failed. The crew of les Ju- 
meaux, which was unexpectedly found to be very numerous, reſiſted the 
officers who went on board, manned their cannon and brought them to bear 
on the cutter in which the militia, about forty in number, were embarked. 
Their force being inadequate to the enterprize, they retired with an inten- 

tion to return the next day with a reinforcement. They did fo, but les Ju- 

meaux had ſailed and gone to fea. The Agent, Mr. Guenet, by whom les 


Jumeaux had been fitted out, was tried at the circuit court in Philadelphia, 


convicted of the offence, and received ſentence of fine and impriſonment. 


Les Jumeaux proceeded to St. Domingo; Samuel B. Davis, a citizen of 


the United States, there took the command of her, with a commiſſion from 


the French government. Davis probably failed from Philadelphia in les 


Jumeaux, for the purpoſe of finally taking the command of her. Her name 


was now changed to Je Caſſius,” and on a cruize ſhe took a ſchooner called 


the William Lindſay, belonging to Mettrs. Yard and Ketland of Philadel- 
Pphia, Mr. Ketland having purchaſed an intereſt in her after her failing. 
The ſchooner and her cargo were condemned as prize at St. Domingo. In 


Auguſt, 1795, Captain Davis, commanding the Caflius, came with her to 


o * p . . O 3 . 6 
Philadelphia; ſhe was immediately known. Mr. Yard, with a view of ob- 


taining an indemnification for the loſs of the ſchooner and her cargo, libel- 
led the Caſſius in the Diſtrict Court, and cauſed the captain to be arreſted. 


Soon after, the Supreme Court being in ſeſſion, Captain Davis? counſel ap- 


plied for and obtained a prohibition to the Diſtrict Court to ſtop its pro- 
ceedings, by which the ſuits both againſt him and le Caſſius were defeated. 
Ihe prohibition was granted on this principle, That the trial of prizes ta- 
ken without the juriſdiction of the United States, and carried to places 
within the juriſdiction of France for adjudication, by French veſſels, and 


all queſtions incidental to it, belong excluſively to the. French tribunals ; 
and conſequently that its veſſels of war, and their officers, are not liable to 


4 


proceſs of our courts, predicated upon ſuch capture and ſubſequent pro- 
ceeding within the juriſdiction of the French government. | | 


Meltlrs. Yard and Ketland having failed to obtain indemnification in this 
mode, procured new proceſs, on the information of Mr. Ketland, to be 


iilued from the circuit court, by which le Caſſius was attached as a veſſel 
armed and equipped as a ſhip of war, in the port of Philadelphia, with 


intent to cruize and commit hoſtilities againſt nations with whom the Uni- 


ted States were at peace, in violation of the act of Congreſs prohibiting 
ſuch armament. Mr. Adet complained that the proceſs was taken out of 
the circuit court, becauſe, as he alledged, it had no juriſdiction, and 
that it would be attended with delay, that court ſitting but twice a year; 


whereas the diftrict court, in which it was faid the profecution, if at 


all permitted, ſhould have been commenced, was always open. Gen- 
tlemen of legal knowledge were conſulted on the point of juriſdiction in 


this caſe, and they were decided in their opinion, that the circuit court 
had juriſdiction, and excluſively of the diſtrict court. The government 


of the United States had no part in originating this proſecution ; and the 


diſtrict attorney, in behalf of the United States, took meaſures, at each 


term of the circuit court, to prepare the cauſe for trial, and on a plea 
calculated to defeat the proſecution. At length, in October term, 1796, 
the cauſe was brought to an hearing. In the courſe of the argument, 
the queſtion of juriſdiction pretented itſelf. The court adjourned until 
next day to conſider of it: and the following morning diſmiſſed the ſuit. 
Ihe underſigned may be permitted to aſk, whether in a change of ſitua- 
tion, placing France preciſely in the circumſtances of the United States, 
either the corvette or her captain would have eſcaped, 
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adopted by you. 
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« &thly. The refuſal to provide the means to execute the conſular con- 
vention of the 14th November, 1788. ; 


As you have not ſelected the particular parts of this convention ſup- 


poſed to remain unexecuted, the underſigned muſt neceſſarily conſider 
the more definite charges heretofore made on the fame {ſubject as being 


Your predeceſſor in office, in his letter to Mr. Monroe of the 1 gth Ven- 


tofe 4th year (gth March 1796) complains iſt, That the clauſe granting 
to French conſuls the right of judging excluſively in diſputes between 


means of having their deciſions executed. . 


% 


Frenchmen, is become illuſory for the want of laws giving them the 


2dly. The right of cauting mariners who deſert to be arreſted, is rend- 


dered ineffectual, becauſe the judges charged by the laws with iſluing 
the mandates of arreſt have lately required the preſentation of the ori- 
ginal roll of the crew, in contempt of the 5th article admitting in the 


tribunals of both powers, copies certified by the coaſul. 
It is then underſtood to be required; | 


1ſt. That the officers of the United States ſhould execute the judg- 


ments of the conſuls: _ VVV 5 
2dly. That, the judges of the United States ſhould iſſue mandates of 


arreſt againſt perſons charged with being deſerters, without a view of 
the original roll of the crew. | | | 


It is very juſtly obſerved by Mr. Jefferſon, in his letter to Mr. Morris 


which has been already cited; that, „every nation has, of natural right, 


entirely and exclulivelyall the juriidiction which may be rightfully exerciſed 


in the territory it occupies: If it cedes any portion of that juriſdiction to 
judges appointed by another nation, the limits of their power muſt depend 


upon the inſtrument of ceilion.””* The parties to the convention profets its 


object to be, “to define and eſtabliſh in a reciprocal and permanent manner 


the functions and privileges of conſuls and vice-conſuls.“ 

It is to be 5 then, as well from the intention of the convention 
eſtabliſhing the tribunal, as from the nature of the tribunal itſelf, which is 
a foreign court, .conſtituted by a foreign authority, governed by foreign 


5 


laws, and amenable for its conduct to a foreign government, that no power 
is to be implied, and that it poſſeſſes no capacity, which 1s not expreſsly 


given to it. To aſcertain then the preciſe extent of the ſtipulation, let the 
convention itſelf be conlidered. . | 


The firſt point reſts excluſivelyon the 12th article which is in theſe words, 
4% All differences and ſuits between the ſubjects of his moſt Chriſtian Mas 
Jeſty in the United States, or between the citizens of the United States with- 


in the dominions of the moſt Chriſtian King, and particularly all diſputes 


relative to the wages and terms of engagement of the crewsof the reſpective 
. vellels, and all differences, of whatever nature they may be, which may 


ariſe between the privates of the ſaid crews, or between any of them and 


their captains, or between the captains of different veſſels of their nations, 
_ ſhall be determined by the reſpective conſuls and vice conſuls, either by a 
reference to arbitrators, or by a ſummary judgment, and without coſts. 
No officer of the country civil or military ſhall interfere therein, or take any 


part whatever in the matter: and the appeals from the ſaid conſular ſen— 


tences thall be carried before the tribunalsof France or of the United States 
to whom it may appertain to take cognizance thereof.“ | png: 


In this article no engagement is made to furnith the means of executing 


conſular judgments. . If therefore the preceding politions be juſt, there is 
an end of the queſtion. But other arguments preſent themſelves in ſupport 
of the conſtruction contended for by the United States. 


thority .in a foreign country is uſually either voluntary or enforced by the 


The conſular au - 


laws of the nation to which the conſuls belong, and which may bind their 


own citizens or ſubjects under penalties to be inflicted on their return, or 
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otherwiſe. Upon this idea it was ſufficient to ſtipulate a permiſſion of the 
juriſdiction in excluſion of the courts of the country: on any other idea, it 
would have been neceſſary to have ſtipulated explicitly and perhaps in de- 
tail the manner in which its ſentences ſhould be executed. To: accede tg 
the demands of France would be to erect in a foreign country complete 
courts of juſtice with effectual proceſs to compel the appearance of parties 
and witneſſes, and to execute their deciſions. And as the tranſactions in 
commerce could not in the nature of things be confined to foreigners alone, 
the citizens of the country muſt often be neceſſary witneſſes to thoſe tranſ- 
actions, and of courſe rendered amenable to this foreign juriſdiction 1 in their 
own country; whereas the juriſdiction granted by the article, is only of 
French conſuls over French citizens in the United States, and reciprocally 
of American conſuls over the citizens of the United States in France. This 
would be to extend by implication, the authority of a foreigner over perſons 
not contemplated by the treaty as ſubject to it. The article declares too, 
a that no officer of the country, civil or military, ſhall interfere therein, or 
take any part in the matter.” But ſheriffs, marſhals and their deputies, or 
any other perſons appointed by and acting under the laws of the country, 
are © officers of the country,” and conſequently cannot aid in the execution 
of conſular deciſions, becauſe they are expreſsly forbidden, * 0 inzerfere 
therein or take any part whatever in the matter.“ | 
But was it meant that the laws ſhould give conſuls the power to appoint 
| ſuch executive officers of their own 'naiton ? Should it be conceded that a 
_ perſon ſo appointed could not be conſidered as an officer of that nation by 
virtue of and according to whoſe laws he held his office, ſtill we find no ſuch. 
thing in the convention. On the contrary in the caſe of deſerters from veſ- 
ſels, mentioned in the gth article, whom the conſuls are authorized to cauſe 
to be arreſted, they are expreſsly directed to apply in writing to the 
„ courts, judges, and officers competent”? to make the arreſts, meaning 
the courts, judges and officers of the country where the conſuls reſide, In 
addition to this, if power could be given to conſuls to appoint officers to 
execute their deciſions, theſe officers muſt of courſe have their fees of 
compenſation to be paid by one or other of the parties. But the article 
giving the juriſdiction declares that the conſular judgments ſhall be (With 
out coſts.” 
The ſecond complaint i is, tnat the judges of the United States have re- 
quired the exhibition of the original roll of the crew as the teſtimony 
which would authorize the iſſuing of a mandate, to apprehend a French 
mariner Charged as a deſerter.—The right to require theſe mandates is 
ſounded entirely on the gth article of the conſular convention. | 
That declares “ That the conſuls and vice conſuls ſhall addreſs them- 
ſelves, to the courts, judges and officers competent, and fhall demand 
the ſaid deſerters in writing, proving by an exhibition of the gert of 
ehe wefſel or ſhip's roll, that thoſe men were part of the ſaid crews; and 
on this demand / proved (ſaving however where the contrary is proved) 
the delivery ſhall not be refuſed.” | | 
It would be an idle waſte of time to attempt to prove to you, citizen 
miniſter, that he regster of the weſſel or ſhip's roll, is not a copy of that 
paper, or that a copy does not ſatisfy a law which peremptorily requires 
the exhibition of the original. Your predeceſſor has thought proper to 
refer to the 5th article of that inſtrument ; but a flight peruſal of that 
article will convince you, citizen miniſter, that it does not apply to the 
caſe. When the judges of the United States determined that the man- 
date of arreſt could not be iſſued on the exhibition of a ©* copy of the 
regiſter of the veſſel or ſhup's roll, they did not ſo decide for the pur- 
Pole of giving effect to the ſyſtem of the government, but becauſe the 
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treaty was clearly underſtood by them poſitively to require the pre- 
ſentation of the original. 


The underſigned regret, citizen miniſter, that your reſearches con- 


cerning the United States have not extended to their courts. You 
would have perceived and admired their purity. You would have per- 
_ ceived that America may repoſe herſelf ſecurely on the integrity of her 
judges, and your juſtice would have ſpared the inſinuations concerning 


them which have cloſed this part of your letter. 
The underſigned will now confider what you have Rated with” re- 


ſpect to the treaty of amity, commerce and navigation, formed with 
SGreat- Britain. 


Vou complain, citizen miniſter, in very ſtrong terms, of the Jeep. 
tion alledged to have been practiſed with reſpect to the objects of Mr. 


Jay's miſſion to London, and alſo of the contents of the treaty which 


that miſſion produced. You are pleaſed to obſerve that it was then ſaid, 

that Mr. Jay had been ſent to London, %% to negociate arrangements 
relative to the depredations committed on the American commerce by the 
cruizers of Great- Britain. 

By whom, citizen miniſter, was this faid? not by the Prefident i in 
| his meſſage to the Senate, announcing the nomination of Mr. Jay : nor by 
the then Secretary of State, in communicating to Mr. Fauchet the ſubject 
of that miſſion. The documents with reſpect to this aflertion have been 
ſtated and have been fully commented on. It has been fully demon- 
{trated that the American government did not ſeize this cccafion to 
practiſe a-deception fo unneceſſary , fo foreign to its well known charac- 
ter, and which could produce only miſchief to itſelf. As you have in 
no degree weakened the teſtimony which 1s relied on as diſproving this 
allegation, or produced any ſort of evidence in ſupport of it, the under- 
ſigned cannot but mingle ſome degree of ſurprize with the regrets they 
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feel at ſeeing it repeated, accompanied with the charge of that diſ- 


fimulation,”” of which all who examine well the conduct of the govern. 
ment of the United States will fo readily pronounce it to be incapable. 
You alſo criminate the | ſecrecy which attended this negociation. o 
this complaint, when formerly inſiſted on, it was anſwered, that ſa 
much of it as was material to this republic was immediately communi- 
cated to her miniſter; and that ſhe had no right to enquire further, or 
to be diſſatisfied that other objects were not diſcloſed ; chat it is not the 
practice of France, nor of any other nation, to communicate to others 
the particular ſubjects of negociation which may be contemplated; and 
that no nation could be independent, which admitted itſelf to be ac- 
countable to another, for the manner in which it might judge proper to 
regulate its own concerns, on points in which that other was not in- 
tereſted, or which was bound to give previous intimation of every arti- 
cle; which might be inſerted in a treaty, formed on the av owed prin- 
ciple of leaving in full force all pre-exiſting engagements. This reaſon- 
ing is anſwered only by terming it a © ſophiſm, an inſidious ſubter- 
fuge.” May not any reafoning, on any ſubject, be anſwered in the 
ſame manner? But can ſuch an anſwer impair its force? Without 
doubt, citizen miniſter, the government of the United States, when 1t 
informed France that the negociations of Mr. Jay would not in any re- 
2 weaken its engagements to this republic, would have added, that 


ey might eventually extend to a commercial treaty, if it had bees 
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ſuppoſed that 1 omiſſion to give ſuch information could really be con- 
ſidered as a breach of legitimate obligation, or as an evidence of dimi- 
niſhed friendſhip. The information was moſt probably not given, be- 
cauſe it, was unuſual, and becauſe it could neither be conſidered as pro- 
per, as neceſſary, or as material. The underſigned truſt that the pain- 
ful and unavailing diſcuſſions on this ſubject, rendered fo unpleaſant by 
the manner in which it has been treated, will never again be renewed. 
Paſting to the treaty itſelf, you ſay that the ſmall majority by which 
it was ſanctioned in the two houſes of Congreſs, and the number of re- 
ſpectable voices raiſed againſt it in the nation, depoſe honorably in favor 
of the opinion which the French government has entertained of it. But 
you muſt be ſenſible, citizen miniſter, that the criterion by which you 
_ aſcertain the merits of the inſtrument in queſtion, is by no means infalli- 
ble, nor can it warrant the interence you draw from it. Ina republic 
like that of the United States, where no individual fears to utter what 
his judgment or his paſſions may dictate, where an unreſtrained preſs 
conveys alike to the public eve the labors of virtue, and the efforts of 
particular intereſts, no ſubject which agitates and intereſts the public 
mind can unite the public voice, or entirely eſcape public cenſure. 
In purſuit of the ſame objects a difference of opinion will ariſe in the 
pureſt minds, from the different manner in which thoſe objects are 
viewed; and there are ſituations in which a variety of paſſions combine 
to ſilence the voice of reaſon, and to betray the ſoundeſt judgments, In 
ſuch ſituations, if the merit of an inſtrument is to be decided, not by 
itſelf, but by the approbation or diſapprobation it may experience, it 
would ſurely be a ſafer rule to take as a guide the deciſion of: a majority, 
however ſmall that majority may be, than to follow the minority. A 
treaty too may be oppoſed as injurious to the United States, though! 1t 
| ſhould not contain a ſingle clauſe which could prejudice the intereſts of 
France. It ought nat to be ſuppoſed that a treaty would for that reaſon, 
be offenſive to this republic. 
Had you been pleaſed to ſtate any objections to this: kiſlebment drawn 
from the compact itſelf, the underſigned would have given to thoſe ob- 
jections the moſt ſerious and reſpectful conſideration. But it is ſuppoſed 
that you adopt, without adding to, the complaints made by your pre- 
deceſſor and by Mr. Adet, when you obſerve, that you will not repeat 
what they have ſaid. Theſe complaints have been amply diſcuſſed in 
the memorial the underſigned had the honor to tranſmit you, bearing 
date 17th of January. It is believed to have been demonſtrated that 
the ſtipulations complained of do, not in the moſt remote degree wound 
the intereſts of France, affect the pre-exiſting engagements of the United 
States, or change their ſituation in relation to the belligerant powers. 
Such, inconteſtably, was and is. the opinion of the American government, 
and in this opinion only would the treaty have been agreed to. As no 
one of the arguments which have at various times been urged on this ſub- 
ject, on the part of the United States, has ever yet been noticed, the 
underſigned deem unneceſſary any attempt to re-urge or to ſtrengthen 
them. You fay that you will content yourſelf “with obſerving ſum- 
marily, that in this treaty every thing having been provided to turn the 
neutrality of the United States to the diſadvantage of the French Repub- 
lic, and to the advantage of England; that the federal government 
having in this act made to Great-Britain conceſſions the moſt unheard, 
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of, the moſt incompatible with the intereſts of the United States, and 


the moſt derogatory from the alliance which exiſted between the ſaid 
ſtates and the French Republic, the latter was perfectly free to avail 
itſelf of the preſervatory means with which it was furniſhed by the laws 
of nature and of nations, and by its anterior treaty, for the purpoſe of 
parrying the inconveniences of the treaty of London. Such are the rea- 
ſons which have determined the arrétés of the Directory of which the 
United States complain, as well as the conduct of its agents in the antil- 


les.” But you have not ſhewn a ſingle proviſion, „which turns the 


neutrality of the United States to the diſadvantage of the French Repub- 
lic and to the advantage of England.“ You have not ſhewn a fingle 
_ conceſſion © incompatible with the intereſts of the United States,“ or 
_ ©derogatory from their alliance with France.“ | 

It is conſidered as having been demonſtrated, that his treaty leaves 


the neutrality of the United States, with reſpect both to France and 
England, preciſely in its former ſituation, and that it contains no 


conceſſions which are either unuſual, or mig gt from their alli 
ance with this republic. But if in forming this judgment the Ame- 
rican government has deceived itſelf, ſtill it ought to be remem- 


bered that it has ever manifeſted a readineſs to place France on the 


footing of England, with reſpect to the articles complained of. 


You ſoppoſe that the 2nd article of the treaty between France and 
the United States juſtifies the arretés, of which the latter power 
_ complains ; But that article only entities eitker of the contracting par- 


ties to a participation of any particular favor in reſpe& of commerce 
or navigation, which might thereafter be granted by the other to other 
nations, on allowing the ſame compenſation, if the conceſſion was con- 


ditional. It has never been pretended to extend to pre- zexiſting rights 


held and exerciſed under the law of nations, and barely recognized F by 


any ſubſequent treaty. It this could be inlitted on, fl it was ſhewn 


inconteſtibly by the underſigned, that the arrette particularly com- 
plained of, fo far as it profeſſes to found itſelf on the treaty with Eno. 
land, greatly tranſcends that treaty, and in its moſt roxious article, 
that requiring a role d*equipage, has no relation to it. This all efſen- 


tial circumſtance you have not been picaſed to notice; and it is with 


infinite regret the underſigned obſerve, that the drfcyſitons at which 
you hint are to be limited to the abuſes of the principle eſtabliſhed 
by the arrete, and not extended to the compatibility of the principle 
itſelf, with juſtice, the laws of nations, or exifting treaties. 

It is well known that ſuch a diſcuſſion, if indeed the anderfigned 
could be permitted to enter upon it, would avail but little, ſince the 
vaſt maſs of American property captured by the cruizers, and con- 


demned by the courts of France, has been found i in veſſels not furnihed | 


with a role d*equipage. 

'The underſigned have been minute in their attention to every ya. 
ple you have uttered on this intereſting ſubject, becauſe it has been of. 
ten conſidered as having given cauſe of juſt irritatioa to France, and 
they are fincerely deſirous of probing to the bottom every ſubject 
which may have aſſumed that complexion. Their with is unaffected, 
to give to every complaint 1ts real value, in order thus to prepare the 
way for accommodation, by the relinquiſhment of ſuch as are not well 
founded, and the admiſſion of thoſe w hich have a real exiſtence, 
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to a declaration, that the captors ſhall have liberty to brin 
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The third -hezd of your complaints relates to che conduct of the _ 
verninent of the United States ſince their treaty with England. 
You obſerve, that as ſoon as the treaty. in queſtion had been put in 


execution, the government of the United States ſeemed to think itſelf | 
diſpenſed from the obſervance of any meaſures towards this Republic, 


and you adduce in ſupport of this general obſervation, 

1. The refufal to permit in the ports of the United States the ſale 
of prizes made by French cruizers. 

2ndly. The invectives and calumnies againſt the French gov ernment, 
its principles and 1ts officers, contained in certain Ward and pamphlets 

bliſhed in the United States, &c. _ 
3057 The ſpeech of the Preſident to Congreſs i in May laſt. 
The government of the United States does not permit the ſale in 

93 ports ot prizes made upon England by the cruizers of France. 

The fact is admitted. To erect it into an offence, it becomes necef. 


: fary to prove that this meaſure violates either the engavements or tne 


neutrality of the United States, Neither is attempted. To ſhow that 


it violates neither, had this been rendered necetſary, would by no 
means have bcen egos an arduous taſk. It will now only briefly be 


obſerved, that the 15th article of the treaty cf commerce of the 6th 


of February 1778, which alone relates to this ſubject, ſo far from ſti.- 


pulating for the ſale of prizes in the ports of either nation, limits itſelf 


g them into 


port, free from duties, arreſts and ſearches, and to depart with them 
to tlie places expreſſed in their commiſſions, thereby evidently contem - 


plating the then exiſting regulations of this nation. France has mani- 
feſted her own opinion on this ſubject, in her treaty with Great Britain 


of the 26th of September 1786. The 16th article of that treaty de- 
clares, „that it ſhall not be lawful for foreign cruizers who ſhall not 


be the ſubjects of one or the other crown, and who ſhall have a com- 
_ miſſion from any prince, or ſtate, enemies of the one or the other, to 
arm their veſſels in the ports of one or the other of the ſaid two king- 


doms, 70 fell there what they ſhall bawde taken, or to change the ſame in any 
manner whatever.” In a war with England then, France being neu- 


tral, the cruizers of the United States are forbidden to ſell their prizes 


in the ports of this Republic. The 17th article of the treaty of Fe- 
bruary 1778, being reciprocal, France has pronounced her deciſon, 


that it does not give her cruizers a right to ſell their prizes in the ports 


of America. If this right had been given by the treaty of February 
1778, that between the United States and England could not be conſt ru- 
ed to impair it. Nor 1s the prohibition a departure from the neutrality 


of the United States. A nation to violate its neutrality muſt manifeſt 
a partiality for one of the belligerent powers, muſt accord favours not 


ſtipulated by pre-exiſting treaties to one, which it refuſes to the other. 


This is not even alledged in the preſent inſtance. Far from permitting | 


Britiſh cruizers to ſell in the United States prizes they have made on 


the French, they are not even allowed to bring them into port. A 
candid conſideration of this ſubject will prove that the withdrawal of a 


favor, the grant of which manifeſted ſo ſtrongly the attachments of the 
United States, far from juſtifying the reſentments which have been ex- 


preſſed in conſequence of it, can only be attributed to the ſolicitude of 
the American government to render perfealy unexceptionable ita obſer. 
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vance of that neutrality u wnich it profeſſes to maintain. It has been 
ſhown unequivocally to have been the opinion of the contractipg parties, 

that the treaty of commerce of the 6th of February 1778, did not give 
to either, being at war, a right to ſell its prizes in the ports of the 
other being at peace. It is not pretended that this is one of the rights 
accruing, "without Pro: lpulation, under the laws and uſages of 
nations. | 

It is not then a right at all. If el it is a voluntary favor. 
But a voluntary favor eſſential in the proſecution of the war, if granted 
by a neutral to one belligerent power, and of neceſſity refuſed to the 
other, affords to that other at leaſt a more plauſible pretext for com. 
plaint than has been given by any other act of the government of the 
United States. What, in ſuch a fituation, would have been the lan- 
guage of France? Would this Republic permit a neutral nation, not 
| et d thereto by any obligation whatever, to allow in its ports as a 
voluntary favor the ſale of prizes made on French citizens, while the 
ſame favor was of neceſſity denied to the cruizers of France. 

It is believed that ſuch an uſe of neutrality would not be permitted, 
and the underſigned felicitate themſelves and their country that the go- 
ternment they repreſent has never intentionally given to this republic 
any cauſe of diſlatisfaction, as ſerious as this would have been. Vou 
will not fail to obſerve, citizen miniſter, that this heavy accuſation, 
when analyſed, is nothing more than the refuſal of a mere favor on the 


partof the American government, the grant of which might have been dan- 


gerous to itſeif, might have drawn it from that neutral ſtation which it 
is its duty to obſerve, and which favor France had previoaſly, in the 
mor explicit terms, declared its determination not to grant under ſimi- 
lar c:rcu: mſtances to the United States, 

2dly. Your ſecond allegation is,“ that the journals known to be in- 
directiy under the controul of the cabinet have redoubled their invec- 
tives and calumnies againſt the Republic, its magiſtrates and its envoys; 
and that pamphlets openly paid for by the miniſter of Great- Britain 
have re- produced, under every form, thoſe inſults and calumnies without 
having ever drawn the attention of the government to a {cate of things 
ſo ſcandalous, and which it might have reprefſed.”” _ 

The genius of the conſtitution, and the opinions of the people of the 
United States, cannot be overruled by thoſe who adminiſter the go- 
vernment. Among thoſe principles deemed ſacred in America ; ; among 
thoſe ſacred rights confidered as forming the bulwark of their liberty, 
which the government contemplates with awful reverence, and would 
approach only with the moſt cautious circumſpection, there is no one ot 
which the importance is more deeply impreſſed on the public mind than the 
liberty of the preſs. That this liberty is often carried to exceſs, that 
it has ſometimes degenerated into licentiouſneſs, is ſeen and lamented ; 
but the remedy has not yet been diſcovered. Perhaps it is an evil in- 
ſeparable from the good with which it is allied: perhaps it is a ſhoor 
which cannot be ripped from the ſtalk, without wounding vitally the 
plant from which it is torn. However deſirable thoſe meaſures might 
be which might correct without enſlaving the preſs, they have never 
yet been deviſed in America. No regulations exiſt which evable the 
government to ſuppreſs whatever calumnies or invectives any individual 
may chuſe to ouer to the Pee eye; or to pang fach calumnies and 
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invectives, otherwife than by a legal proſecution in courts which ate 
alike open to all who conſider themſelves as injured. Without doubt 
this abuſe of a valuable privilege is matter of peculiar regret when it 
js extended to the government of a foreign nation. The underſigned 
are perſuaded, it never has been ſo extended with the approbation of 
the government of the United States. Diſcuſſions reſpecting, the con- 
duct of foreign powers, eſpecially on points reſpecting the rights and 
intcrefts of Atnerica, are una voidably made in a nation where public 
meaſures are the reſults of public opinion: ; and certainly do not furniſh 
_ cauſe of reproach ; but it is believed that calumny and invective have 
never been fubſtituted for the manly reaſoning of an enlightened and in- 
jured people, without giving pain to thoſe who adminiſter the affairs of 
the Union. Certainly this offence, if it be deemed by France of ſuffi- 
cient wagnitude to be worthy of notice, has not been confined to this 
Republic. It has been {till more profuſely laviſhed on its enemies, and 
has even been beſtowed with an unſparing hand on the Federal Govern- 
ment itſelf. Nothing can be more notorious than the calumnies and 
| myeciuves, with which the wiſeſt meaſures and the moſt virtuous cha- 
takers of the United States have been purſued and traduced. It is a 
calamity incident to the nature of liberty, and which can produce no 
ſerious evil to France. It is a calamity occaſioned neither by the di- 
rect nor indirect influence of the American government. In fact that 
government is believed to exerciſe no influence over any preſs. Vou 
muſt be ſenſible, citizen miniſter, with how much truth the ſame complaint 
might be urged on the part of the United States. You muſt know well, 
what degrading and unworthy calumnies againſt their government, its prin- 
ciples and its officers, have been publiſhed to the world by French Jour- 
naliſts and in French pamphlets : That government has even been charged 
vith betraying the beſt intereſts of the nation, with having put itſelf 
under the guidance of—nay more, with having ſold itſelf to a foreign court. 
But theſe calumnies, atrocious as they are, have never conſtituted a ſubject 
of complaint againſt France. Had not other cauſes, infinitely more ſe- 
rious and weighty, interrupted the harmony of the two Republics, it 
would ſtill have remained unimpaired, and the miſſion of the underſigned 
would never have been rendered neceſſary. 
zZadly. You complain of the ſpeech of the Preſident made to Congreſs 3 in 
May laſt. It denounces, you ſay, the Executive Directory, as ſearching 
to propagate anarchy and diviſion in the United States. The conſtitution of 
the United States impoſes on the Preſident this important duty: “He ſhall 
trom time to time, give to the Congreſs information of the ſtate of the 
union.” It having been deemed proper to recall the miniſter from the 
Vnited States to this republic, and to replace him by a citizen, the objects 
of whoſe million, as expreſſed in his letters of credence, were «to maintain 
that good underitanding, which, from the commencement of the alliance, 
had ſubſiſted between the two nations; and to efface unfavorable impreſſions, 
_ banifh ſuſpicions, and to reſtore that cordiality which was at once the evi- 
dence and pledge of a friendly union.“ The Preſident of the Directory ad- 
dreſſed the recalled minitter in the following terms: „In preſenting to- day 
to the Executive Directory your letters of recall, you give to Europe a 
ſtrange ſpectacle, France, rich in her liberty, ſurrounded with the train 
of her victories, ſtrong in the eſteem of her allies, will not abaſe herſelf by 
calculating the conſeguences of the condeſcentions of the American govern- 
ment to the ſuggeſtions of its ancient tyrants. The French Republic hopes, 
moreover, that the ſucceſſors of Columbus, Raleigh, and Penn, always 
proud of their liberty, w ill never forget that they awe it to France. They 
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will weigh i in their wiſdom the magnanimons good will of the French 
people with the crafty careſſes of certain per ſidious perſons, who medi- 


tate to bring them back to their ancient ſlavery. Aſſure, Mr. Miniſter, 


the good American people, that like them we adore liberty; that they 
will always have our eſteem, and that they will And in the French peo- 
ple that republican generoſity, which knows as well how to grant * 
as to cauſe its ſovereignty to be reſpected.“ 


The change of a Miniſter is an ordinary act for which no 9 


18 accountable to another, and which has not heretofore been a ſtrange 
ſpectacle'è in France, or in any other part of Europe. It appears to be 


a meaſure not of ittelf calculated to draw on the g government making 
tuch cha nge, t the ſtrictures or the reſentments of the nation to which 
the Minitter is deputed. Such an effect, produced by fo inadequate a 
_ Caute, could not fail to command attention, while it excited ſurprize. 

This official ipeech, adiiretſed by the government of France to that 


of the United States, through its Miniſter, charges that government 


with condeſcenſions to the ſuggeitions of its ancient tyrants, ſpeaks of 
the craity careſſes of certain perfidious perſons who meditate to bring 
back the ſucceſſors of Columbus, Raleigh and Penn to their ancient 
flavery, and deſires the miniſter to aflure, not his government, but the 


Foce people of America, that they will always have the eſteem of France, 
and that they will find in the French people, that republican generolity 
which knows as well Low to grant Peace as to cauſe its eee to be 


reſpected. 


That a niniſter ſhould carry any aſſurances from a foreign govern- 
ment to the people of his nation, is as remarkable as the difference be- 


tween the manner in which his government and his people are addreſſed. 


His government are charged with condeſcenſi on to the luggeſtio n> of the 


ancient tyrants of his country, but the people are conſidered as loving li- 
berty, and they are to be aſſured of the perpetual eſteen. of France. his 


eſtetm tliey are to weigh againſt the crafty careſſes of thoſe perfidious 


perſous WH meditate ſo bring them back to their 1ormer flavery. 
Wen this ſpeech, thus addreſſed directly to the government and peo- 


ple of the United States, in the face of Europe and the world, came to 


be conſidered in connexiou with other meaſures; when it cams to bo 


conſidered in connection with the wide inreading devaſtation to wiich 


their commerce was ſubjected, with the cruel ies erities practiſed on their 


ſeamen, with the recall of the Miniſter of France trom the United States, 


and the ve ry extraordinary manner in which that recall was ſignified by 


him both to the government and people, with the refutal even to hear 
the Metienger of Peace, deputed from the United States for the ſole pur- 
poſe of c onciliation : it ants not fail to make on tie American mind a 


deep and a ſerious imprefion. It was couſidered as a fact too important | 
to be held from the Congreſs, by that department ol the government, 


| which is charged with che duties of maintain ing its tn with fo- 
reign nations, and vi making communications to the egilature of the 
Union. The Prefident, there ore, did COMMUN icate it in the following 
words:“ With this conduct of the French government it willi be proper 
to take into view the public audience given to the late Mini! ter of tune 
United States on his taking! leave of the Executive Directory. be fpeech 
of the Prefident difcloſes lent] ments more alarming than the re rfl ot a 


Miniſter, becauie more dau augerous to our indepcudence aud union, and 


government 
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at the ſame time ſtudiouſly marked with indignities towards the govern- 
ment of the United States. It evinces a diipoſition to ſeparate the peo- 
ple of the United States from the government; to perſuade them that 
they have different affections, principles and intereſts from thoſe of their 
fellow- citizens, whom they themſelves have choſen to manage their 
common concerns; and thus to produce diviſions fatal to our peace. 
Such attempts ought to be repelled with a deciſion which ſhall convince 
France and the world, that we are not a d 2graded people, humiliated 
under a colonial ſpirit of fear and ſenſe of inferiority, titted to be the 
mi:erable inſtruments of forcign influence, and regardleſs of national 
honor, character and intereſt, | 
„I ſhould have been happy to have thrown a veil over theſe tranſac- 
tions, if it had been poſſible to conceal them; but they have paſſed on 
the great theatre of the world, in the face of all Europe and America, 
and with ſuch circumitances of publicity and ſolemnity, that they can- 
not be diſguiſed, and will not ſoon be forgotten; they have inflicted a 
wound in the American breaſt, It is ny fincere deſire, enen that 
it may be healed.“ 
It is hoped that this communication will be viewed in its true light, 
that it will no longer be conſidered as a denunciation of the Executive 
Directory, but as the ſtatement of an all-impertant fact by one Depurt- 
ment o the American government to another, the making of which was 
enjoined by duties of the higheſt obligation. 
The underſigned have now, Citizen Miniſter, paſſed through the com- 
plaints you urge againſt the government of the United States. The wi 
have endeavoured to confider thoſe complaints impartially, and to weig 
them in the ſcales of juſtice and of truth. It any of them be well found- 
ed, France hertelf could not demand more readily, than America would 
make, reparation for the injury ſuſtained. The Preſident of the United 
States has ſaid, If we have committed errors, and theſe can be demon- 
ſtrated, we mall be willing to corre them; if we have done injuries, 
we ſhall be willing, on conviction, to redreſs them.” Theie di poſiti- 
ons on the pn of the government have been felt in all their force by the 
underſigned, and have conſtantly regulated their conduct. 
The underſigned will not refume, Citizen Miniſter, the painful taſk 
of re-urging the multiplied injuries which have been accumulated on their 
country, and which have been in ſome degree detailed in their Memort- 
al of the 19th January laſt. They cannot, however, decline to remon- 
ſtrate againſt a meaſure which has been announced ſince that date. The 
Legiſlative Council> of the French Republic have decreed that, | 
iſt, The condition of ſhips, in every thing which concerns their 
character as neutrals or enemies, ſhall be determined by their cargo; con- 
ſequently every veſſel found at fea, laden in whole or in part with mer- 
chandize coming out of England, or its poſſeſſions, ſhall be declared good 
ee whoever may be the proprietors of ſuch commodities or merchan- 
me | 
2dly. No 8 5 which in the courſe of its voyage ſhall have 
entered into an Engliſh port, ſhall be admitted into any port of the 
French Republic, but in the caſe of neceſſity; in which 55. ſuch ves- 
ſel ſhall be obliged to depart from ſuch port o ſoon as the cauſe of entry 
- ou have ceaſed. 


This decree too deeply affects the intereſts of the United States to re- 


E 


main vnattended to by their Miniſters, They ray you, therefore, Ci. 


tizen Miniſter, to receive their reſpectful repreſentations concerning it. 
The object of the decree, is to cut off all direct intercourſe between 
neutrals and Great- Britain or its poſſeſſions, and to prevent the acquiſiti- 


on, even by circuitous commerce, of thoſe articles which come from 


England or its donunions. 
The right ot one nation to exchange with another the ſurplus produce 


of its labour, for thoſe articles which may ſupply its wanis oradminiſter 


to its comtort, is too eſſential to have been ever claſſed among thoſe ad- 


mitted to be in any degree doubtiul. It is a right in ceding which a na- 

tion would cede the privilege of regulating its own intereſts and provid- 
ing for its own welfare. When any two nations ſhall chuſe to make war 

on eech other, they have never bee: conſidered, nor can they be conſi- 

dered as thereby authorizing themſclves to impair the eſſential rights of 
thoſe who may cluie to remain at peace. Conſequently thefe rights, the 
free exerciſe of which is eſſential to its intereſts and welfare, muſt be re- 
tained by a neutral power, whatever nations may be involved in a war. 


The rignt of a belligerent to reſtrain a neutral fron; afliſting his enemy 


by ſupplying him with thoſe articles which are defined as contraband, 
has been univer ally tubmitted to; but to cut off all intercourſe betw een 


neutrals and an enemy, to declare that any fingle article which may have 


come from the poſſeſſions of an enemy, v. hoever may be its owner, ſhall 
of itſelf be ſufficient to condemn both veltel and Cargo, is to exerciſe 1 
control over the conduct of neutrals which war can never give, and 


which is alike incompatible with their dignity and their wellare. 
The rights of belligerents are the fame. If this might be exerciſed by 


one, 10 K prob it be exerciſed by every other. Il it might be exerciſed in 
the preſent, ſo it might be exerciſed in every future war. This decree 
18, therefore, on the part oi France, the practical aſſertion of a principle 


winch would deſtroy all dire& or circuitous commerce between bellige- 


rent and neutral powers, which would oiten interrupt the buſineſs of a 
large portion of the world, and withdraw or change the men of a 


very conſiderable portion of the human race. 
This is not all. It is the exerciſe oi a power which war is not admit. 


ted to give, and which, therefore, may be aſſumed in peace as well as war. 


It efſentially affeAs the internal economy of nations, and deranges 


that courſe of induſtry which they have a right to > purſue, and on w which 


their proſperity depends. 


To acquieſce, therefore, in the exiſting ſtate of things, 5 a prin- 
ciple ſo extenfive and fo pernicious, is to eſtabliſh a precedent tor nati- 
onal degradation which can never ceaſe to appiy, and which will autho- 


rize any meaſures which power may be diſpoſed to practiſe. 
France, therefore, will perceive that neutral governments, whatever 
may be their diſpoſitions towards this Republic, are impelled by . 


of the higheſt obligation, to remonſtrate againſt a decree, which at th 
fame time invades their intereſts and their independence, which 1 55 


from them the profits of an honeſt and la ful induſtry, as well as the in- 
eſtimable privilege ol conducting their own affairs as their own judgments 


may direct. 


It is hoped that the remonſtrances of the United States on this ſ ubject 
will derive additional force from their ſubGiting engagements with 
ans, and from a \ Station peculiar to  themlelyes, | 
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The trenty hire article of the Treaty of Amity and Commerce of 
the 6th of February, 1778, is in theſe words:“ It ſhall be lawful for 
all and ſingular the jubſects of the Moſt Chriſtian King, and the citizens, 

people and inhabitants of the ſaid United States, to fail with their ſhips, 
with all manner of liberty and ſecurity, no diſtinction being made Who 
are the proprietors of the merchandizes laden tnereon, from any port to 
the places of thote who now are, or hereatter ſhall be at enmity with the 
Moſt Chriſtian King or the United States. It ſhall likewile be lawtul 
for the ſubjects and inhabitants aforeſaid, to fail with the ſhips and mer- 
cChandizes afore- mentioned, and to trade with the ſame liberty and ſecuri— 
ty from the places, ports and havens of thoſe who are enemies ot both 
or either party, without any oppoſition or diſturbance whatloever, not 
only directly from the places of the enemy before mentioned to neutral 
. places, but alſo from one place belonging to an enemy, to another 
place belonging to an enemy, whether they be under the juriſdiction of 
the ſame Prince, or under ſeveral. And it is hereby ſtipulated, that free 
_ ſhips ſhall alſo give a freedom to goods, and that every thing ſhall be 
deemed to be tree and exempt which ſhall be found on board the ſhips. 
belonging to the ſubjects of either of the contederates, although the 
whole lading, or any part thereof, ſhould appertain to the enemies of 
either ; contraband goods being always excepted. It is allo agreed, in 
like manner, that the fame liberty be extended to perſons who are on 
board a free thip, with this effect, that although they be enemies to both 
or either party, they ale not to be taken out of chat f ee ip, unlets ey. 
are ſoldiers, and in actual ſervice of the enemy.“ 
The two nations contemplating and providing for the 651 when one 
may be at war, and the other at peace, ſolemnly ſtipulate and pledge 
themſelves to each other, that in ſuch an event the ſubjects or citizens 
of the party at peace may freely trade with the enemy of the other, may 
freely ſail with their ſhips in all manner of ſecurity, to and irom any 
port or place belonging to ſuch enemy. Not only goods coming from 
the hoſtile territory, buͤt the very goods of the enemy himſelf may be car- 
ried with ſafety in the veſſels of either of the contracting parties. 

You will perceive, Citizen Miniſter, without requiring the underſign— 
ed to execute the painful taſk of drawing the contraſt, how openly and 
entirely the Decree of the Councils oppoſes itſelf to the Treaty between 
France and the United States. 

In addition to the hitherto unceded rights of a ee and 3 
dent nation, in addition to the right ſtipulated by compact, the under- 
ſigned will reſpectfully ſubmit other conſiderations growing out of the 

Peculiar ſituation of the United States, manifeſting the particular hard- 
ſhips the decree complained of muſt impoſe on them. : 
In poſſeſſion of a rich, extenſive and unſettled country, the labour of 
the United States is not yet ſufficient for the full cultivation of its foil, 
and conſequently but a very ſmall portion of it can have been applied 
to manufactures. Articles of the firſt neceſſity and comfort are import- 
ed in exchange for proviſions and for the raw materials which are the 
growth of the country, and whichits inhabitants are accuſtomed to raiſe. 

It is at any time extremely difficult, nor is it practicable without great 
loſs, to change ſuddenly the babits of a whole people, and that courſe 
of induſtry in 1 which their population and their real intereſts have engag- 
ed them. An agricultural cannot ſuddenly, and at W il, become a ma- 


( 19 ) 
 nufaQuring people; the United States cannot inſtantaneouſly, on the 
mere pafung oi a decree, transfer, to the manufacture of articles kereto- 


fore imported, ſuch a portion. of their labour as will at the ſame time 
furniſh a market for the ſurplus commodities, and a ſupply tor the wants 


of the cultivator of the foil. It is, therefore, N potable for them 


to ſurrender their foreign commerce. 
Independent of the right they poſſeſs in common with others to ſearch 


for and chute the beſt markets, it is believed that the ſupplies they need. | 
could with difficulty, in the actual fate of the world, be completely fur- 


niſhed, without the aid of England and its poſſeſſions. It is not pre- 


tended that France manufactures at preſent, tor foreign coniumption, . 
nor do the underhgned ſuppoſe that there exiſts a market where the citi- 


. Zens of the United States can obtain in exchange the articles they need 


and are accuſtomed to conſume, if thoſe coming out of England and its 
polleſions be entirely excluded. A variety of other confidecations, and 
<tpecially the difficulties individuals muſt encounter in ſuddenly break- 


ing old and forming new connexions, in iorcing all their commerce into 
channels not yet weil explored, i in trading without a ſufficient capitol to 
countries where thev have no credit, combine to render almoſt impoſſi- 
ble an immediate diſſolution of commercial intercourſe between the U- 
nited States and Great- Britain. 
If then the decree complained of ſhall be executed on Knerican ves- 
ſels, it can only increaſe grievances already but too conſiderable, and 


transfer the carriage of Enolif n manufactures, for American conſump- 


tion, from their own to Britiſh bottoms, falling under the protection of 


a convoy. Inftead of wounding England. it will probably aggrandize 
its marine, by facrificing the remnant of that of the United Stat tes, and 


by deſtroying that ſyſtem of policy by which they have heretofore ſought 


to give their own veſſels that portion of their own carrying ANT: which : 


would otherwiſe be enjoyed by Britiſh merchants, 

You have made ſome general animadverſions on the government of 
the United States, which the underſigned feel themſelves bound briefly 
to notice. 

You have charged that government with giving ſtuns not in the 
ſincere intention of arriving at pacific reſults, and yet tne underſigned 
have offered to change thole clautes in the treaty of 1778, which have 


| become inconvenient to France, and to repair any injuries which may 


have been committed. 


You have charged that government with omitting nothing fo prolong 


and augment the miſunderſtanding between the two "Republics; but does 


not the fact, that the underſigned are now in Paris, furniih perſuaſive | 


evidence to the Contrary * 


You have charged it with ſearching to juſtify, by deceitful appear- 


8 


ances, the prejudices with witch it ſurrounds at plcafure the name of 


the Republic, and the ſyſtem of exaſperition and ſeparation purſued in 
this reſpect with the ſtrangeit obſtinacy. But has not this Republic, in 
terms the moſt cordial, been again and again intreated to enter into a 
candid inveſtigation of che mutual complaints of the two nations? Have 
not theſe entreaties been unnoticed, whilſt the Miniſters deputed to make 
them have remained unaccredited? 

You have charged it with u iſhing to ſeize the firſt favorable occaſion 
for conſummating an intimate union with a power, towards Which a 
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devotion and a partiality are profeſſed which have long conſtituted the 


principle of the conduct of the Federal government; Hut whilſt no de- 
votion or partiality has been expreſſed for any nation except France, 


have not the United States made, and are they not ſtill making the moſt 
extraordinary efforts to reſtore the broken relations between the two Re- 


| publics „ 


In a letter di uff ng the important intereſts of two great nations, the 


underſigned are unwilling to introduce what relates perſonally t to them- 


ſelves. 


This unwiſhed © for talk has been rendered a duty, by aſcribing to them 


: opinions and relations which exiſt in imaginetion only, and by adduc— 
| Ing thote ſuppoſed opinions and relations as proofs ot an indiipoſition, 
on the part of the governmert which has deputed them, towards that 
accommodation which has been ſougar ſo unremittingly through all thoſe 


di fliculties and impediments. with winch the puriuit has been empar- 


| raiſed. | 


You are pleaſed to add, that theſe intentions are ſo little diſguiſed, 


that nothing ſeems to have been neglected at Philadelphia, to manifeſt 
them to every eye. It is probably with this view that it has been judged 
: | nog to ſend to the French Republic, perſons whoſe opinions and re- 
lations are too well known to hope irom them diſpoſitions ſincerely con- 


ciliatory.“ 5 
The opinions and i of the . are purely American, 


unmixed with any particle of foreign tint. It they poſſeſs a quality on 


which they pride themſelves, it is an attact.ment to the happinels and 


welfare of their country; if they could at will ſele& the means of mani- 


feſting that attachment, it would be by effecting a fincere and real ac- 
commodation between France and the United States, on principles 


promoting the intereſts of both, and conſiſtent with the Independence 


of the latter. 
It requires no . to convince, that every rea? American mu 


| wiſh fincerely to extricate his country from the ils it ſuffers, and from 


the greater ills with which it is threatened ; but all who love liberty, 


muſt admit that it does not exiſt in a nation which cannot exerciſe the 
right of maintaining its neutrality. If © opinions and relations,” ſuch 
as theſe, are incompatible with © diſpoſitions fincerely conciliatory,“ 

then indeed has the Federal government choſen unfit inſtruments tor the 


expreſſion of its pacific diſpoſition. 
You contraſt the conduct obſerved by the United States, under anala- 
gous circumſtances, towards the cabinet of St. James, with that which 


| obſerved towards this Republic. You ſay, that on that occaſion, there 
was a ſolicitude to ſend to London, Miniſters well known to poſſeſs 


ſentiments conſormable to the objects of their miſſion ; that the Repub- 


lic has a right to count upon a ſimilar deference ; and that if a like at- 
_ tention has not been obſerved with reſpect to it, it is too probable that it 


mulſt be attributed to the views already indicated. 


If, unfortunately, the caſes ſhall exhibit a contraſt, it is not to be 


found in the characters the United States have thought proper to employ, 
or in the conduct of their government, otherwiſe than by the ſuperior 
attention maniſeſted towards this Republic, and never ſhewn to any 
other nation, in deputing to it, with ample powers, three Envoys Ex- 
traordinary and Miniſters Plenipoteatiary from the thrze rene diviſions 


(11s }} 


of the United States. The Miniſters ſent to the Cabinet of st. James 


greatly deſerved the confidence of their country; but they did not pos- 


ſeſo ſentiments more conformabie to the objects of their miſſion than thoſe 
deputed to this Republic. They did not wiſh more ardently to effect 
reconciliation ; Hor is it believed that any perſons who could have been 
deputed to that Cabinet, would have ſubmitted to greater ſacrifices in 
order to obtain it. Had their application for compenſation for paſt in- 
juries, and ſecurity againſt their future commiſſion, been only met by 
"requiſitions, a compliance with which would involve their nation in ills 


of which war perhaps might not be the moſt conſiderable ; had all at- 


tempts to remove unfavorable impreſlions failed, and all offers to make 
explanations been rejected; can it be believed, that other Miniſters (the 


firſt having been ordered out of tlie nation) wonld have waited {ix months 
unaccredited, ſoliciting permiſſion to diſplay the upright principles on 


which their government had acted, and the amicable tentiinents: by RN 
it was animated? 


THe underſigned are induced, Cirizen Miniſter, to pray your atten- 
tion to theſe plain truths, from a conviction that they maniſeſt unequi- 


vocally the friendly temper of the Federal government, and the extreme 
reluctance with which the hope of an accommodation with France would 


be relinquiſhed. 


The underfigned obſerve, with infinite regret, that the diſpoſition 
manifeſted to treat with the Miniſter who might be ſelected by this go- 


verninent, is not accompanied with any aſſurances of receding from 
thoſe demands of money, heretofore made the conſiderations on which 


alone a ceſſation of hoſtility on American commerce could be obtained, 


to which the underſigned have not the power to accede, with whic u the | 


United States would find it extremely arficult to comply, and a com- 
pliance with » hich would violate that faith pledged for the obſervance 
of neutrality, and would involve them in a diſaſtrous war with which 
they have no concern. Nor do you anſwer to the applications, which 
have been made for comnenſation to the citizens of the United States for 
property which {hall be proved to have been taken contrary to the law 


of nations and exiſting ireaties, otherwite than that you are willing to 
diſcuſs caſes where there bas been a departure from certain prigc! ! PICS, 


which principles, in fact, involve almot? every caſe. 

You have ſigniſied, Citizen Miniſter, that the Executive Directory! is 
diſpoſed to treat with one of the Envoys. and vou hope that this over- 
ture will not be attended, on the part of the underhg ned, with anv ſeri- 
ous difficulty. Every propoſition of the Exe utive Directory is couſi- 
dered with the molt minute and refpect:ul attention. 

Phe reſult of a deliberation on this point is, that no one of the under- 
ſigned is authorized to take upon himſelf a negociation evidently entruſt» 
ed by the tenor of their powers and inſtructious to the whole : Nor are 


there any two of them who can propoſe to withdraw then] es from the 
talk committed to them by their government; while there remains a pos- 


ſibility of performing it. 


It is hopcd that the prejudices, ſaid to have been concerved againit 
the Miniſters of the United States, will be * ted by tne truths they 
have ſtated. 

If in this hope they ſhall be difappointed, and it ſhould be the will of 
the Directory to order. papers tor the Role or any number of them, 
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you will pleaſe to accompany ſuch paſſports with letters of ſafe conduct, 
which will entirely protect from the cruizers of France, the veſfels in 
which they may reſpectively fail, and give to their perſons, ſuite and 


property, that perfect ſecurity to my the laws and uſages of nations 
entitle them. 


They pray you, Citizen Miniſter, to receive the renewal of their as- 


ſurances of profound reſpect and conſideration. 


wen th CHARLES CoTrsworTu pinckvar, 
Jon MARSHALL, 
F. Grnxx. 
A true cory. 


Urnar NM. Rorizbe, Seeretary. | 
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[French Original 97 11. TALLEYRAND $ Letter to the 
 Envoys 1 


: Le Minifoe « des Relations Exterieurs de la Republique Francaiſe, d M: e/reurs 


CrarLes CorgeworTtn FISCKNEY, J. MARSHALL, er E. Grxkv. 


Le fouſlign Miniftre des Relations Exterieures de la Republique 
Francaute, a mis ſous les yeux du Directoire Executif, le Memoire que 


les Commillaires et Envoyés Extraordinaires des Etats Unis de VA me- 
rique lui ont fait parvenir ſous la date du 28 Nivole dernier, et c'eſt en 
execution des intentions du Directoire, qui deſire convaincre les Etats 
Unis des veritables diſpoſitions qui l'animent a leur egard, que le ſous- 


ſigné communique aux Commaſſaires et Envoy es Extraordinaires les 
: obſervations ſuivantes. 


La premiere choſe que adu frapper Jans le Memoire des Commiſſaires 


et Envoy és Extraordinaires, c'eſt Ja methode qu'ils ont juge à- propos de 


ſuivre dans l'expoſition et dans la diſcuſſion des points qui font en con- 


teſtation entre les deux Etats. Le DireQoire Executif, anime des diſpo- 


ſitions le plus conciliantes, et penetre des interets quidoivent rapprocher 
les deux nations, autant qu* empreſſè de concourir au voeu bien connu 
des deux peuples pour le maintien d'une intimité parfaite, avait lieu 


d'attendre que les Envoyés apporteraient, au nom de leur Gouvernement, 
ges diſpoſitions entierement analogues et un eſprit prepare d*avance par 


O 


les memes vues et par les memes defirs. Quel a du Gre, d'après cela, 
Veronnement du Directoire Executif, quand le ſouſſigné lui a rendu 
compte d'un Memoire, dans lequel les Commiſſaires et Envoyes Extra- 
ordinaires, en renverſant Pordre connu des faits, ſe ſont attaches a paſſer, 
en quelque ſorte, ſous ſilence, les juſtes motifs de plainte du Gouverne- 


ment Frangaiſe, et a dèguiſer la veritable cauſe de la mèſintelligence qui 
ſe prolonge entre les deux Republiques . En forte qu il paraitrait, 
d'après cet expoſè, auſſi partial, qu ĩnfidè ele, que la Republique Fran- 
caiſe n'a aucun grief reel a faire valoir, aucune reparation legitime 8 


exiger; tandis que les Etats Unis ſeroient les ſeuls admiſſibles a ſe plain- 


dre, les ſeuls autoriſes“ 4 reclamer des Jatiiactions, 


{ 322 -} 
Les intentions, qui ont fait preferer cette marcke à toute autre, n'ont 
point echappe au Directoire Executii; et, c eſt autant par un juſte ſen- 


timent de la dignite de la Republique et les interets lui ſont confiés, 
que pour ſe premunir eventuellement conte les vues qu'on pourra ie 


propoſer par une ſemblable conduits, qui a charge le foul] lene de faire 


diſparaitre ces vaines e qui ne peuvent en effet ſubſiſter aA 
l'inſtant que les faits auront été retablis, et que les veritables intenti. ns 


du Directoire auront été ſolemucllement con ſtatées, en oppotition avec 


ell es qu'on ne pourrait lui inner que gratuitement et en fe prevalant 
de fon ſilen ce. 


Une verite inconteſtable, et qui le trouve entierement &-art6 dans le 
 Memcoire des Commiſſaires et Envoyes Extravrdinaires, c'eſt que l'ante- 


_ riorite des griets et des plaintes appartient a la Republique Frangaife; 


que ces plaintes et ces 7 apr etaient auth reels que noinbreux; bleu avant 


que les Etats Unis euftent la moindre reclamation tlondes a olever et par 


conſèquent avant que tous les :aits fur lelquels les Eaveye Es e avec 
tant de details, euſſent exiſte. 


Une autre verite non moins inconteſtable, C eſt que tous les griefs que 


preſentent les Commiſſaires et Envoyes kxtraordinaires, faut des excep- 
tions que le ſoufligne etait prèt à ditcuter, ſont une conitquence neces- 
faire des meſures que la conduite anterieure des Etats Unis avait juſti- 
fices de la part de la République Frangalle, et que ſes tra! tes avec les 


dits Etats Unis autoriſaient dans certains cas, qu'il dependai du Gou— 


vernement general de PUnion de faire on de ne pas laire exiſter. 
II ferait hors de propos d' entrer dans Fenumeration des plaintes que le 
Gouvernement Francaiſe avait lieu d'élever contre le Gouvernement 
Fédéral, depuis le commencement de la guerre {uſcitce a la Republique ; 
Francaiſe par une puiſſance jaloux de ta proſpérité et de fa regeneration. - 


Ces details font conſignes, dans les offices nombreu paſſès a E Prladelphie 


par les Miniftces de la Republique, et ils ont ets recapitules par le pre- 
deceſſeur du ſouſhgne, dans une note, addreſſe. tous la date du 19me 


Ventöſe, an 4me. au Miniſtre Plénipotentiaire des Etats Unis à Paris, 
et expoſcs tres en detail dans office paſſe a Philadelphie par le Citoyen 
Adet, le 2 25 Brumaire, de l'an gme. On le plaignait dans la note ci 
defſus de Vinexecntion des traitts conclusen 1778, dans les ſeules clauizs 


| ou la France eut {tipule quelques avantages en retour des efforts qu'eile 


$'ctait engagce a faire pour Putilite commune; et Pon y reclamait con- 


tre des inſultes faites a la dignite de la République Francaiſe, 


Des le commencement de la guerre en effet les tribunaux Americains 


ont pretendu au droit de prendre connaiſance de la validite des priſes, 


menccs dans les ports des Etats Unis par des croiſeurs Frangais, Il eſt 


reſulte de cette prétention contraire à la lettre du traité de commerce de 


1778, que les proprietes des citoyens de la Republique ont éte injuſte- 


ment detenues, et que Von a totalement decouragè la courſe Francaiſe, 
dans les mers de PAmerique, contre un ennemi qui en feſait revivre les 
lois de plus barbare, pour detruire et inſulter le commerce Americain 
ſous les yeux memes du Gouvernement Federal. 


On ne ſe bornait pas a favoriſer les ennemis de la Republique Fran- 


| rw dans un point auſh efſentiel, point fur lequel il pouvair a la verite 


urvenir quelques abus, mais que le Gouvernement Frangais fe montrait 


diſpoſe a prevenir; on allait encore uſqu' a permettre aux valſſoaux en- 


nemis contra le ſens textuel du traits ci-deſias, relacher dans les ports 
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des Etats Unis apròs avoir capture des proprietes ou des batimens - 


tenans d des citoyens Francais. Bientot après on arreta par ordre du gou- 


vernement une corvette nationale monilice dans le port de Philadelphie, * 
et cette arreſtation $'etendit enſuite juſqu' au capitaine commandant. 


Les tribunaux Americains fe ſaifirent de meme de la perſonne de l' Ex- 


Gouverneur de la Guadaloupe, pour faits de ſon adminiſtration, et il a 


fallu que le Directoire Executit menagat d'uſer de repreſailles pour faire 


prendre a cette affaire le cours que le droit des gens lui aſſignait. 


Pendant tout Vefpace de tems qu'on vient de parcourir, le gouverne- 
ment Frangais fit des vains efforts pour determiner les gouvernement des 
Etats Unis a procureraux agens de .a Republique les moyens legaux de 


faire ExECuter ies clauſes de la convention comulaire de 1989, qui ac- 
cordaient à notre navigation et a notre commerce des privileges dont le 


principe ctait conſacrè par les traités de 1778; et jamais on ne peut ob- 
tenir à cet egard que des renvois infructueux aux tribuneaux. En gene- 
ral, toutes les matieres qui, avec des intentions fincerement conciliantes, 
auraient pu ſe terminer par voie de negociation étaient habituellement 


deferees aux autorités judiciaires : et celles- -C1, ſoit qu'elles fuſſent ou 


non ſoumiſes a une influence ſecrette, privaient, en derniere analyſe, la 


Republique des droits fondes {ur les traites, ou bien en modifaient Vex- 


erciſe ſclon qu'il convenait au ſyſteme du gouvernement. 
Tel etait Vetat veritable des choſes au mois d' Aout 1795, Enoque oùᷣ 
la ratification d'un traite d'amitie, de navigation et de commerce, ſigns 
a Londres dans le mois de een Pro :cedent, entre les Etats Unis et 
la Grande Bretagne vint mettre le comble aux grieis de la République. 
Quelle avait etc juſques la la conduite du gouvernement Frangals 


envers les Etats Unis? Le ſouſſigné, pour en faire voir le contraſte avec 


celle des dits Etats, ſe contentera de rapelicr des faites qui ne e 
toutesfois avoir été oubliés. 

Occupce des ſoips les plus preſſans en Europe, is Republique n'avait 
porté ſes regards ſur les Etats Unis que pour leur donner conſtamment 
des preuves : nou velles de Pamitie et de lVinteret les plus finceres, et elle 


| laiffvit a ſes agens a difcuter a Pamiable avec le gouvernement federal 


les conteſtations dont on vient de tracer une eſquiſſe, et qui, fi elles 
euſſent etè traitees de part et d' autre avec un veritable elprit de concilia- 
tion, n'auralent pu alterer la bonne intelligence au point ou elle Veſt en 
"EB moment. La Republique était a peine conſtituèe qu'on envoya un 
Minittce a Philadelphie, dont la premiere demarche fut de declarer aux 
Etats Uais, qu'on ne les preſſerait point d'executer les clauſes defenſives 


du traitè d'alliance, quoique les circonſtances repreſentaſſent de la maniere 


la moins equivoque, le ct frederis, Loin d'apprecier cette conduite, 
le gouvernement Americain la regut comme la reconnaiſſance d'un 

cet efprit encore que les Commiſſaires et Envoves 
E xtraordinaires oat abo rd6 cette queſtion au commencement de leur 
Memoire. Le Miniſtre de la Repudlique a Phitadelphie, ayant donné 


de Iinguietuce au gouvernement Americain, tut rappellè avec empreſſe, 


ment et meme avec des cir conſtances extrèmement rigoureuſes. Son 


ſucceileur porta aux ¶tats Unis toutes les reparations defirables ainſi que 
les declarations les plus amicables et les plus ſincere. Rien n'egale 
['efprit de conciliation, ou platot de condeſcendance, dans lequel ſes 


*Arreſtalian da C us, At 1795. 
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inſtructions étaient redigées relativement à tous les points qui avaient 
cauſe quelques inquietudes au gouvernement Federal, Le Cit, Adet 
renforœa encore, au nom de la Convention Nationale, ces exprefions 


de bienveillance; et cette aſſemblée elle-mème accuellit, avec Veffufion 
d'une confiance et d'une ſecurite ſans bornes, le nouveau Miniſtre que 


le Preſident des Etats Unis envoya aupres delle, avec Vintention appa- 


rente de correſpondre ſincerement aux diſpoſitions que la Republique 


n'avait ceſie de profeſſer. 


Ce qui doit paraitre incrovable, c'eſt que la Republique et ſon alliance 


Etatent ſacrifices au moment ou elle redoublait ainfi d'egards pour fon 


alliee, et que les demonſtrations correſpondantes du Gouvernement Fe- 
deral n'avaient pour but que de la maintenir, ainſi que fon Gouverne- 


ment, dans une fauſſe feeurite. Et cependant il eſt connu aujourd'hui 


que c'eſt a cette meme époque que M. Jay, qui avait ete Envoyé à 


Londres, ſeulement diſait-on alors, pour négocier des arrangements re- 
latifs aux depredations exercecs ſur le commerce Americain, par les 


eroiſeurs de la Grande Bretagne, ſignait un traité d'amitié, de navigation 
et de commerce, dont a Paris et a Philadelphie on a tenu la negociation 


et la ſignature dans le plus grand ſecret. Ce traite ne fut avoue a notre 
Miniſtre Plenipotentiaire, qu' a la derniere extrémité, et il ne lui fut 
communiquè que pour la forme, et apres qu'il eut rega la ratification 
du Senat. Lorſque les agens de la République fe font plaints de cette 
conduite my{tzrieuſe, on a repondu en invoquant I'1ndepencence des 
Etats Unis, ſolemnellement confacrse dans les traites de 1778 —manieère 


etrange de combattre un grief dont la diſſimu lation a laquelle on a re- 
cours déëmontre la realite,—{ubterfuge inſidieux, qui fubſtitue au vrai 


point de la queſtion, un principe général, que la République ne pouvait 


pas etre ſoupgonnee de conteſter, et qui detruit a l'aide d'un fophiſme, 


cette confiance intime, qui doit exiſter entre deux allices, et qui ſurtout 
de vait exiſter entre la Republique Frangaiſe et les Etats Unis. 


Si'il eſt difficile de trouver dans cette conduite celle qu'on doit attendre 


d'un ami, que doit on penſer du traitè mème, et de ſes clauſes? Ce 


traite eſt aujourd'hui connu de toute l'Europe; et la faible majoritè 4 
laquelle il a paſſe dans les deux chambres, ainſi que la multitude des 


vœux impoſans qui ſe ſont prononcès dans la nation contre un tel acte, 
depoſent honorablement en faveur de Vopinion qu'en a portee le Gou- 
vernement Francais. Le ſouſſignè ne repetera point a Fegard Ge ce 
traite, ce que ſon predeceſſeur en a dit dans fa note du 19 Ventole pre- 
citeè, et dans celle 19 Meſſidor ſuivant, et ce qui le Miniſtre Plenipo- 


tentiaire'de la Republique à Philadelphie a expoſe tres au long dans ſon 


office du 25 Brumaire. II ſe contentera d'obterver ſommairement, que 
dans ce traité tout ayant été prevue, pour faire tourner la neutralitè des 

f GEO * 5 « * — 4 * * 5 
Etats Unis au deſavantage de la Republique Françaite et a Pavantage de 


PAngleterrs ; que le Gouvernement Federal ayant fait, dans cet acte, a 


la Grande Bretagne, les conceſſions les plus inouies, les plus incompa- 
tibles avec les interets des Etats Unis, les plus derogatoire a Valliance 
qui exiſtait, entre les dits Etats et la Republique Frangaiſe, celle ci a 
£t6 parfaitement libre, de fe prevaloir pour parer au inconveniens du 
traite de Londres, des movens conſervatoires que lui fourniſſalent le 
droit naturel, le droit des gens, et les traites anterieures, 


A , 


Tels ſont les raiſons qui ont determine les arre:65 du Directoire dont 


ſe plaignent les Etats-Unis, ainſi que la conguite de zes agens aux An- 
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tilles. Toutes ces meſures ont pour principe l'article 2 du Traitẽ de 


1778, qui veut qu' en matière de Navigation et de Commerce la France 


ſon tours a l'egard des Etats Unis, tur la pied de la nation la plus fa- 
 voriſee, n ne peut sen prendre au Directoire Executii, fi de l'execu- 


tion de cette ciaule eventuelle, il eſt reſulté quelques inconvemens pour 


le pavilion Americain, Quant aux actes abuſi s qui pouvaient ſortir de 


ce principe, le ioutigne repete encore qu'il etait pret à les diſcuter de la 


matere la plus amicale. 


be cet expol6 fidel des faits, qui ont progreſſivement amenè entre les 
deux Etats la meſintelligence aQuelle, il reiulte comme Va dit le ſous- 


2 ſigns, en af N cette reponſe, que Panteriorite des g Lriefs appar- 
ticur ala République Frangaiie, et que celles de {es meſures qui ont pu 
motiver les piaints des Etats Unis, font, a quelques exceptions pres la 


conſequence naturelle d'un ctat de choles qu'il a e a EUN, de aire 


du de ne pas taire exiſter. 


Le fbuffigne en terwinant au Traits 4 Londres, P cxpolition des griefs 
dela DE, ublique, ne remplirait qu” impariaitment fa tache, et il eſt de 


| ſon devoir de porter Plus loin les regards, Des qu'une iois le 1 ratté, 


dont s'agit, eut ete mis a exec ation, le Gouvernement des Etats Unis 


ſembla ſe 
malgre l'aſlurance reiteree qu'on avait donne a ſes miniſtres, que le traité 
nechangerait rien à Petat p-eexiſtant de la neutralite des Etats Unis, 
on notifia Cans le courant de année 1740, aux crolieurs Frangais, qu "us 


e croire diipenſè de garder aucune meſure envers la Republ, que, 


8 ne pouvaient plus comme juſqu' alors, cela $'eraii p ratique, etre admis 


a vendre leurs priſes dans les ports des Etats Unis. Cette deciſion fut 
rendue par la cour federal de juſtice, et motive ſur le traite conclu entre 


les Etats Unis et la Grande Bretagne. 


Les journaux, connus pour etre ſous le controle indirect qu cabinet, 
ont depuis le traité redoub! E d'invectives, et des calomnies, comre la : 
Republique, et conte {es principes, ſes Magiſtrats et ſes Envoves; des 


pamphilets. ouvertement {oudoye es par le Dliniftce de la Grand Fre tagne, 


ont reproduit ſous toutes les formes ces inſultes et ſes calomnies; tans 


que jamais un etat de choſes auſſi ſcandaleux, ait attire l' attention du 


Gouvernement, qui pourralt le reprimer. Au coutratie le Gouverne- 
ment lui meme s'eſt attache dans ſes aces publics a encourager ce ſcan- 
dale. Le Directoire Executif s'eſt vu denonge dars une diſcours Pro. 
noncẽ par le Preſident, dans le cours du mois de Mai dernier (V. S.) 


comme cherchant à pro ager Panarchie, et la divifion dans les Etats 
Unis. Les nouveaux allies qui la Republique Seſt faits, et qui ſont les 
memes qui contribuerent a l'indé pendance des Americains, ont été 
_egalement- inſultes, dans des correipondances officielles. qui ont ec 
rendues publiques, ou dans les journaux. 


Enfin on ne peut s 'empecher 


de reconnattre, dans le ton des diſcours, et dans celui des publications 


qu'on vient d'indiquer, une inimitié Le qui n'attend que le mo- 


ment 2 Lele ter- god 


Les faits ainf1 etablis, il eſt fach 126ux d'avoir a penſer. que, les inſtruc: 
tions d'après leſquelles ils ont agi, n'ont point e'e redigecs, dans l'inten— 


tion ſincere, Oarriver à des . e pacifiques; puifque loin de partir 
dans leur Memoire, de quelq nes principes avoués, et de quelques ſaits 


reconnus, les Commiſtaires ont inter vertès et confondu les uns avec les 
autres, de manière a pourvoir imputer a la Republique tous les malbeors 
dune rupture qu'on ſemble vouloir amener, par une marche ſervlalue. 
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Il eſt evident, que le deſir, bien prononce, de ſoutenir à tout prix le 


traite de Londres, qui eſt le principal grief de la Repubiigue, d' adhèrer à 


VFeſprit dans lequel ce traité a ete congu, et execute, et de n'accorder a 


la Republique aucun des moyens de reparation, qu' elle a propofes par 


FP organe du ſouffigné, ont dictès ces inſtructions. Il eſt egalement cvi— 

dent qu'on n'beſite pas a ſacrifier a ces ſentimens eEtranges, ceux que dev- 
raient inſpirer les traites de 1778, et le ſouvenir des circonſtances au 
milieu des quelies ils ont été conclu. 
| bes conſequences Eloigners d'une pareille conduite wont echnpps "= 
| Pattention du Dire&oire. On defire en n'omettant rien pour prolonger 
la mefintelligence, et Paugmenter encore, en rejetter ſur la Republique | 
tout Vodienx, aux yeux de PAmerique et de l Europe. On cherche a 


Juitifier , par des apparences trompeules, les preventions dont on entoure 


a vlaifir le nom de la Republique, et le ſyſtè me Vexatperation et d) eloigne- 
ment, qu 'on ſuit à ſon Egard avec la plus etrange obitination : : Ont veut 
enfin "faifir la premiere occaſion favorable, pour confommer une union 


intime avec une Puiſſance envers laquelle on proleite un devouement et 


WE partialité, qui ſont depuis long tems le principe de la conduite os -- 
g gouver nement Federal. | 


- 


Les intentions, que le ſouſſignẽ attribus ici au gouvernement des Etats 
Unis, ſont fi peu _degniſees, qu'on ſemble n'avoir rien neglięgè a Phila- 


delphie, pour les maniſeſter : a tous les yeux, C'eſt vraiſemblement dans 
cette vue que hon a juge a. propos d' envoyer vers la Republique Frangaiſe 
des perionnes, dont les opinions et les relations ſout trop connus pour 
en eſpèrer des difpoſitions ſincèrement conciliantes. Il eſt penible pour 
le ſoufligné d etre oblige de relever le contraſte de cette conduite avec 
celle qu'on a tenu envers le Cabinet de St. James, dans des circonſtances 


analogies. On s'eſt empreſie alors d'envover a Londres, des Miniſtres 

bien connus par des ſentimens conſormes à l'objet de leur miſſion. 
La R epublique aurait du compter, ce ſemble, fur une de:erence pareille; 

et {i l'on n'a point obſerve a ſon egard les memes . il eſt 


3 trop vraiſemblable, qu'il faut Pattribuer aux vucs indiquees 
plus hauts par le fonſigne. 
I eſt impoſſible de prevoir ou peuvent b nine de telle es diſpoſitions. 
Le ſouſſignè nhefite point a croire que la nation Americatne, comme la 
nation Francaiſe, voit avec regret cet etat de choſes, et n'en enviſage 


les conſequences, qu” avec douleur. 1 eſtime que le peuple Americain, 


ne le méprendra, ni ſur les preventions qu'on a voulu lui inſpirer contre 
un peuple allie, ni ſur les engagemens qu'on ſemble vouloir lui faire 


contracter au detriment d'une alliance, qui a ft puiſſament contribue A 


lui mettre au rang des nations eta l'y maintenir ; et qu'il verra Gans ces 


combinaiſons nouvelles, les leules dangers que peuvent courir ſa proſpe- 


rite et ſa conſideration. 


Penetre de la juſteſſe de ces reflections, et Ge leurs conſequences, le 
Directoire Executif a autori: ele ſoufſignè a 8 1 avec toute la 


franchiſe qui convient a la nation Francaiſe, 11 eſt inc liſpenſable qu'au 
NOM du Dire&toire il diſſipat ces preſtiges, dont on n'a depuis cind ans 


ceile d' entourer a Þ hiladelphic les plaintes des Miniſtres de la ReDu blique, 


pour les attenuer, Ics calomnier, ou les traveſtir ; il était inſtant enfin 


qu'en faiſant connaitre ſes ſentimens d'une manicre non equivoque, 11 


eclaircit_ toutes les doutes et toutes les fauſſes interpretations dont ils 
auraient pu Cetre Pahjet. | 
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O eſt donc uniquement dans la vue d'applanir la voie des diſcuſſions, 
gue le ſouſſignẽ eſt entre dans les developpemens qui precedent. C'eft 
dans la meme vue qu'il declare aux Commiſſaires et Eavoyes Extraordi- 
naires, que malgre la forte de prevention qu'on a pu concevoir ſur eux, 
le Directoire Executif eſt difpoi a traĩter avec celui d'eux trois dont les 
opinions, preſume 1605 plus impartiales, promettent dans le cours des expli- 
cations, bplusd de cette confiance reciproque qui eſt indiſpenſable. 


Le ſou t igné ſe flatte que cette puverture ne ſouffrira de la part (les 
oni et Eu voyẽs Extraordinaires aucune difficuſté ſerieuſe. II 
eſt d' autant plus naturel de Veſperer, que par le teneur de leurs pou- 


voirs les dits Commifſſaires et- Envoyés Extraordinaires ſont autorilés ? 4 


negocier conjointment ou char ment. Enſorte que le defir jeu] de prève- 


nir tout accommodement pourralt Clever quelque objection contre cette 
meſure, qu'on ne fait au reſte qu” indiquer aux Commiſſaires eux memes, 
our que rien ne porte ici un caragtère de defavour, et qui &videmment 


na d'autre objet que d'aſſurer a la negociation une heureuſe iſſue, en 


dFcartant d' abord tout ce qui poutrait de part et d' autre réveiller dans le 


cours de cette negoclation des ſentimens capables de la compromettre. 


Le ſouthgne eſpère que les Commiſſaires et Envores Extraordinaires 
le mettront bientot en Etat derendre compte au Directoire Executif de 
leur determination. Quelque puiſſe etre cette determination, le ſous- 
fone ſe flatte que les explications, dans, lesquelles il et entre, auront 
mis la queſtion dans fon vrai jour, et pourront erentuellement ſervir a 


difuper aux yeux de tons les hommes impartiaux, F e de favora- 


ble dont on che ercherait a atteindre les intentions de ja Republique Fran- 


calſe, et ion Gouvernement. Iltermine par renouveiler aux Commis- 


faires et E nmvoy es Extraordinaires !“ aſſurance de la conſideration. 


(Sigus) . 
„ . CH. MAU. TALLEYRAND. 
Faris, 28 Ventdſe, an 6. Hs | 
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MkEssAGE from the Prnnronnr to CONGRESS. 


Gentlemen of the Senate, and 
Gentlemen of tie Houſe * Repreſentatives, 


WHILE I congr atulate you, on the arrival of General Marſhall, « one 
| of our late Envoys B Extraordinary, to the French Republic, at a place 


of lafety, where lie is juſtiy held in honor, Ithink it my duty to com- 


municate to you, a letter received by him, from Mr. Gerry, the only 
one ot the three, who has not received his Conze : this letter, together 


with another, from the Miniſter of Foreign Relations to bim, of the 


third of April, and his anſwer of the fourth, will new the ſituation in 


which he remains, his intentions and proſpects. 


I preſume, that before this time, he has received freſh inſtructions (a 
copy of which accompanies this Meſſage) to conſent to no loans, and 


therefore the negociation may be conſidered at an end. 


I will never ſend another Miniſter to France, without aſſurances, that 
he will bereceived, reſpected and honored, as the repreſentative of 2 


Areat, tree, POD and independent nation. . | | 
| . | JOHN ADAMS. 
United States, OY | | 

Fine 21f, 1798. 5 


Parts, 16% April, 1798. 
MV Dran SIR, 

THIS I expect you will receive by 1 my colleague General Marſhall, 
who carries with him the lait letter of Mr. Talley rand to the American 
Envoys, and their anſwer. On the day when we {ent the anſwer, I re- 
ceived a letter from the Miniſter, a copy of which and my aniwer is in- 
_ cloſed, I have not ſent theiz to the Secretary of State, becauſe I have 
not time to prepare a letter to accompany them. Indeed I ex pected my 


paſſport with my colleagues, but am informed the Directory will not 
conſent to my leaving France : and to bring on an immediate rupture, 


by adopting this meature contrary to their wiſhes, would be in my 
mind unwarrantable, The object of Mr. Talleyrand, vou will per- 
ceive, was to rg] Our reciprocal communications, and again to dis- 
cuſs the ſubject ot a loan. l thought it beſt in my anſwer not merely to 


object to this, but to every meature that could have a tendency to draw 
me into a negociation. 1 accepted of this mill on, my dear dir, to ſup- 


port your adminiſtration, and have brought my ſelf into a predicame: *, 
which you mult aſfiſt me to extricate myſelf from, by appointing ſome 


* allude to my painful refdence here as a political cy ler. 


„ „ 1 


—  — —————— ——— ——— — 


— 
ws ans. 3 
JO Foe 


\ KEY. ES 


— 


— 
— — 2 
„ — 2 —— —— 


— 


S- AER YI, 
VEE TRAP : 
r 5 


75 ; PE 
CE * 5 1 . 5 


Ws + 
P DAP 
* 


— — 9 —— — —— —- — 


PP 60 ³o· mm GRE 


— 
— — — — a — 


gh 2 n 


2 nd doko 
SOLE BEE ENG 


, — 


— 1 
wag the 
—y « 
— 
—ͤ—ñäFE — — 


AF» —— 
—— —— 
* * — 


4 + A 2 
en 
» "Lv AU * 
— — * N E — 
oo — — 
COPE Tag og og o—_— 
7 —— 4 OS 


— — 222 — — ð»OT——— 


5 * * ry *% 
* oder earn wine Hs. a _ 


. — 
CC Q— ͤ —— —— • 1m— — —— ——— 
go 4 * rn . 
>. * "Pts WO . - " 
3 : ; 
# 


— I I OT I — 
A W 
© 


in this buſineſs ſhould be found practicable. 
add my beſt reſpects to your lady, and my aſſurances of 
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others to ſupply the places of myſelf and colleagues, if a further progreſs 


I have only a moment to 


The moſt fincere and reſpectful eee 
My dear Sir, | 
Of your's ſincerely, 1 | 
55 E. GERRL. 
Th 2 Pref dent 4 the U ntted States. | 


Pa 75, 4 14 Ger mined, An. 6 de la Radl. 


Trangaiſe, une et indivijible. 


: Le Mz mire des Rears Exttricures, a Manßeun Gerry, Envye Extraor- 


dinaire des Etats Unis d' Amerique pres de la Republique Hrangaiſe. 
IE ſuppoſe, Monſieur, que M. M. Pinckney et Marſhall ont jugs 


utile et convenable d'après les indications que preſente la fin de ma note 
du 28 Ventòſe dernier, et Pobſtacle que leurs opinions connues ont 


apportẽ au rapprochement delire,—de quitter le territoire de la Repub- 
lique: dans cette ſuppoſition, j'ai Phonneur de vous indiquer te 5 ou le 
7 de cette decade, pour reprendre nos communications reciproques ſur 


| 1 Interets de la Republique Frangaiſe et des Etats Unis d'Amerique. | 
| Recevez, 7 * vous PR les aſſurances de mes pariaites confiderations. 


CH. MAU. SALLEY RAND. 


(TRANSLATION) 


Paris the 14 Cerminal, 6th year' of the Freack Republic, 
one and 150 le [ 5 April, 1798. 


7 le Min 11 of Fa eign Relations to Mr. G vary, Envoy Extraordinary of the | 
United Spares of America, to the French Republic. 


I ſuppoſe, Sir, that Meſſrs. Pinckney and Marſhall have thought it 


uſeful and proper, in conſequence ot f the intimations given in the end 


of my note of the 28th Ventole laſt, and the obſtacle which their known 
opinions have interpoſed to the defi red reconciliation, to quit the terri- 
_ tory of the Republic. 


On this ſuppoſition I have the honor to point 
out to you the 5th or the th of this decade, to reſume our reciprocal 


| | _ communications upon the intereſts of the F 1 1 N and the U- 
it! nited States of America. 

8 | en 1 pray Joa, the aſſurances of my berfect conſideration. 
"i CH. MAU. TALLEYRAND. 
1 . 
„ | Paris, 4th Awil, 2 {Germiial 15, an 6.) 
5 1 Hab the honor, citizen Minifter, of receiving your letter ok 25g 
tt 14th Germinal (the zd inſt.) and Mr, Deutrement w cho delivered it, in- 


formed me, that it was intended to be ſhewn to Gen. Pinckney and Get 
Marſnall. | 


"4.0 3 


- Whilttr my colleagues and myſelf, to whom the government of 
the United States have entruſted the affairs of the embaſſy, had a 
Joint agency therein, I have carefully imparted to them all the pro- 
poſitions which you have requeſted, and the relative conferences; 


and to yourſelt our deciſions thereon ; regretting at the ſame time 
the unfortunate and embarraſling circumſtances which impoſed on 


me this diſagreeable taſk. But as by the tenor of your letter it is now 
expected, that they will quit the territory of the French Republic, it 


vill be impoſſible for me to be the medium of, or to take any meaſures 


which will be painful to my colleagues, or not to afford them all 


the aſſiſtance in my power; and it would be moreover inconſiſtent 
with the line of conduct which you well know, citizen Miniſter, 
I have uniformly obſerved for removing the unfavourable impreſſi- 


ons which exiſted on the part of this government againſt them: in- 


deed in our laſt letter there is a conditional application for paſſ- 
ports, which, as it appears to me ſupercedes the neceſſity of a hint 
to them, on this ſubject; and General Marſhall is waiting impati- 


ently for an anſwer to that part of it which reſpects a letter of 


ſafe-condu for the veſſel, in which he and his ſuite may take paſ- 


ſage for the United States, to determine whether he ſhall em- 


bark from France or Great Britain; but the unfortunate ſituation _ 


of General Pinckney, with reſpect to the critical {tate of his daugh- 


ter's health renders it utterly impoffible for him to depart under 
exiſting circumſtances. 


You have propoſed, citizen Miniſter, the 5th or 7th of this de- 
cade for me to reſume (reprendre) our reciprocal communications 
upon the intereſts of the French Republic and of the United States. 
'The reciprocal communications, which we have had, were ſuch 
only as I have afluded to in the beginning of this letter, unleſs your 


propoſition accompanied with an injunction of ſecrecy, for me to 
treat ſeparately, is conſidered in this light. To reſume this ſub- 
ject will be unavailing, becauſe the meaſure, for the reaſons which 


then urged, is utterly. impracticable. I can only then confer in- 
formally and. unaccredited on any ſubject reſpecting our million, 
and communicate to the government ot the United States the reſult 
of luch conferences, being in my individual capacity unauthorized 
to give them an official ſtamp. Nevertheleſs every meaſure in my 
power, and in conformity with the duty I owe my country, ſhall be 


Zealouſſy purſued, to reſtore harmony and a cordial friendſhip be- 
tween the two Republics. I had the honour of calling on you laſt 
evening for the purpoſe of making this communication verbally, 


but as you were abſent, to prevent miſconceptions [ have thou ght! it 
beſt to reduce it to writing. 


Accept I pray you, Citizen Miniſter, _ 
the aſſurances of my perfect eſteem and reſpects 


To the Miniſter of Foreign Affairs * 
of the French Republic. 
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therefore thinks it proper to direct— 5 
I. That if you are in treaty, with perſons duly authorized by 


Cw) 


To Charles Coteſtbarth Pinckney, Fohn Marſhall and Elbridge Gerry, 
| 7055 res, Envoys extraordinary and Miniſters plenipotentiary from 
. the United States of America to the French Republics 


© GENTLEMEN, 


ON the 4th inſtant came to hand your firſt diſpatches ſince you 


arrived at Paris; theſe were your numbers 1, 4, and 5; and on the 


th inſtant your numbers 2 and 3 were received. On the 5th, 
your number 5, dated the 8th of January, and a tranſlation of the 
meſſage of January 4th from the Directory to the Council of Five 
Hundred, were laid before Congreſs. In this letter you © repeat, 
that there exiſts no hope of your being officially received by that 
government, or that the objects of your miſſion will be in any way 
accompliſhed.” This opinion is ſanctioned by the whole tenor 
of your communications; and we truſt that ſoon after the date of 
your number 5, you cloſed your miſſion by demanding paſſports to 
leave the territories of the French Republic. 


An official copy of your letters of credence 


legation from an independent nation, you had a right to expect a 
prompt and reſpectful reception. The fair and honourable views 
of the American government, which dictated your appointment 


and your powers, entitled you to expect the early appointment of a 
commiſſion by the French government, with equal powers, to ne- 


| | Smaps all the matters in controverſy between them. Had the 


French government been influenced by ſimilar views, the objects 


of your miſſion would long fince have been accompliſhed, to the 


advantage and peace of both nations. But inſtead of coming for- 


ward on ſuch equal and proper ground, they have treated you, and 
through you your country, with extreme neglect. es 


Under theſe circumſtances, the Preſident preſumes 


bility that this laſt effort may have ſucceeded :—The Preſident 


1 


the Directory, on the ſubjects of your miſſion, then you are to re- 
main and expedite the completion of the treaty, if it ſhould not have 


been concluded. Before this letter gets to hand, you will have aſ- 


_ertained whether the negociation is or is not conducted with can- 


on the part of the nch government: and if you ſhall have 


| having been deliver- 

ed to the Miniſter for F oreign Affairs, and by him laid before the 
Directory, they were ſufficiently informed of the great objects of 
your miſſion; and conſidering that you were an extraordinary de- 


| that you have 
long ſince quitted Paris and the French dominions; yet, actuated 
as you were with an ardent deſire to preſerve peace, which you 

knew would be ſo grateful to your country; and having for this 
object manifeſted unexampled patience, and ſubmitted to a ſeries _ 
of mortifications; as you alſo propoſed to make one more direct 
attempt, ſubſequent to the date of your laſt letter, to draw the 
French government to an open negociation ; there is a bare poſſi- 
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diſcovered a clear deſign to procraſtinate, you are to break off the 


negociation, demand your paſſports, and return. For you will 


conſider that ſuſpenſe is ruinous to the eſſential intereſts of your 
-country-<. „„ = 


2. That if on the receipt of this letter, you ſhall not have been 


received, or, whether received or not, if you ſhall not be in treaty 
with perſons duly authorized by the Directory, with full and equal 


powers, you are to demand your paſſports and return. 


3. In no event is a 82 to be purchaſed with money, by loan 
or otherwiſe. There can be no ſafety in a treaty ſo obtained. A 

loan to the Republic would violate our neutrality : and a douceur to 
the men now in power, might by their ſucceſſors be urged as a rea- 
ſon for annulling the treaty, or as a precedent for further and re- 

peated demandes. „ ? 


It is proper to apprize you, that a motion has been made in the 


Senate, and will doubtleſs be repeated in the Houſe of Repreſen- 
tatives, to deſire the Preſident to lay before them your communi- 


cations; and he will probably be under the neceſſity of doing it: 


only withholding the two names which you promiſed ſhould in no 
"event be mage pub. «ðĩtĩ?“?!? 88 0 


J have the honour to be, 
with great reſpect, 
F 
your obedient ſervant, 


TIMOTHY PICKERING. | 


Department of State, Philadelphia, * 
March 23d, 17998. 
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